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DECLARANTS ¢ (1) SOUTH MOUNTAIN PROPERTIES, INC.

PINE MOUNTAIN LAKES
DECLARATION OF
COVENANTS AND RESTRICTIONS

(2) PINE MOUNTAIN LAKES PROPERTY OWNERS
ASSOCIATION, INC.
(3) VILLAGE COMMONS ASSOCIATION, INC.

Pine Mountain Lakes Property Owners Association, Inc., a non-

organized and existent under the laws of thd' State of North

.and plats thereof recorded and to be recordeh in the office of

BENEFICIARIES: Owners Of Real Estate Located In An Area To Be :.
#%, - Developed And Known As PINE MOUNTAIN LAKES,
* This Declaration of Covenants and Restrictions made this
26 day of April , 1973, by South Mountain Properties,Inc,,
a corporation organized and existing under the laws of the '

State of North Carolina (hereinafter called Developer);

profit corporation organi;ed and existing under the laws
of the State of North Carolina (hereinafter called Association);

and Village Commons Aésociation,,;nc., a nen-profit corporation

carolina (hereinafter called "Commons")}

WITNESSETH:

/ . ) - o
DEVELOPER is the owner of that certain subdivided real estafe‘r

known and to be known as Pine Mountain Lakes as described by mapé

the ﬁegister of Deeds of Burke County,North .Carolina.

’ Tﬂis Peclaration of Covenants and .Restrictions shall apply .~
to that certain réal estate owned by~Devgloper and lying within
the bounds descrised by the following Maps recorded at ‘the
Book of Maps Number and Page given and recorded on. the date ;
indicated in the office of the Register of Deeds of Burke County,

North carolina-: - "}7fw T
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The property descriptions reflected by the foregoing
maps and the said.maps are incérporated herein as if fully set
forth,and this Declaration is incorporqted into and attached
to said maps as if fully appearing thereon. .

fhe real estate which is described by the foregoing recorded
maps is located within the hounds of one or more of the properties
heretofore acquired by South Mountain Properties, Inc., by _
deeds of record in the office of the Register of Dgeds of Burke
County, North Carolina in Book 419, page 271; Book 419, page 275;,
Book 419; page 269; Book 419, page 260; Book 419, page 278;
Book 419, page 251; Book'419, page 255; Book 419, page 274;
Book 419, page 259;.Book 419, bage 259} Book 419, page 262;

Book 419, page 258; and Book 424, page_l.~ All properties con-
veyed by the foregoing deeds of record are further described
by - maps of record in the office of the Ragister of Deeds of

Burke County,North Carolina, appearlng as follcws.

Map Book No. _Page s
6 1.
6 2
6 3
6 4

Schedules of distances and be&rings relating to said haps
appear of record in the office of the above saidARggister of

Deeds as £OIIQWS=:"’*'

.Mag'Book No. Pagé _
6 - 5 '
6 S 6
6 . 7
6 : 8

Excepting therefrdh the tracts identified thereon as the .
Quinton and Essie Mae Chapman Exception and the James Wilson

white,Jr., Exception.

Provided, further, that the southernmost perimeter boundary
of the above said composite properties has been further changed
by Boundary Line Agreement'between South Mountain Properties,

Inc., and. The Joe Rolliné Company duly filed of record in

the offiée of the ﬁegister of Deeds of Burke County,North Caroling

in Book 430,'page 231, ahdAreflecged by maps recorded in
the same office in ‘the.-: .:Book Of Maps No. 6, pages 22,23

and 24.- .
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.page 47, office of the Register of Deeds of Cleveland County,

Said Boundary Line Agreement is also of record in Book 14-N,

North Carolina. And there ;aflected by maps recorded in Map
Book No. 13, page 2} Map Boqk.12, pgg;'loq; and Map Book 13, page
1. ) i

The perimeter description of properties acquired by South
Mountain Properties, Inc.,'qndg: the above deeds , as modified
by the Boundary Line-Agreemqnf, appéars of record in Book of .
Maps No. 6, pages 26,27,28, 29, and 30, Burke County Register
of Deeds. . ‘ .

This Declaratiop of Covenants and Restrictions shall further
apply to those areas of reai estate embraced and lying within the
bounds of such other and hurﬁher maps which Declarants or the
Developer shall hereafter cause to be reco;ded and made subject
hereto by duly.recorded Supﬁlemental Decl;:ations accarding with’
PART ONE, Article III, subject, howévet, to the reéervationg set
forth in PART SEVEN, Articla I. '

Now, therefore, subject to the above resayvations and to the
end that those real properties which shall now or be:eafter be
and bacome subject to this Declaration of Covenants and
Restrictiqns shall ‘be develaped, sold, coﬁveyed, administered,
used,occupied, 1mprov§d and Pfese;veg in accordance with 3 uni-
form plan.and design and for.the éuﬁéose of énhancing and providip
for protection of the value, desirability, and -appearance of said
properties and all subdivided parcels thereof, by whatever name
called ¢¥.deaignéted, it is hereby declared that said real pro-
perties shall be held, sold, deve}oped, conveyed, administered,
used, occupied, preserved, improved and‘trénsfe;:ed only bubject'
to the following: ‘ )

| EART ONE
L ARTICLE I
Developer, in conjunction witﬁ Pine Mouptain Lakes Property

Owners. Association, Inc., and Village Commons Association, Inc.,

.
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shall create and develope upon the properties known and to be
known as Pine Mountain Lakes.a residential community with
supportive and complementary commercial areas; utility services
and areas; private roads, paths, trails, and streets; common j
properties and facilities; preserved. natural areas (to be known ;ﬁ
“greenwaysd); and other amenities which may enhance fhe private
and common use and enjoyment of Pine Mountain Lakes by rhose
parties who shall own any part, parcel or portion thereof; o

Developer, in specific conjunction with Pine Hountain
Lakes Property owners Aasoqietion, Inc., desires to provide
for the‘censtruction of future additions to, and maintenance
of various of the common facilities to beé situate in and
upon Pine Mountain Lakee, including, but not being limited
to: 'private roads, streets, paths, and trails; water system;
sewer system; lakes and pools; one or more éolf‘courses, green-
ways; park areas; recreational areas; and such other common ’ a
facilities and areas as shall be so designated upon maps of .
properties made subject to this Declaration of Covenants and
Restrictions;

Deieloper has caused Pihe.Mountain Lakes Property Owners
Association,Inc., and Village Commons Association,Inc,, to be
organized and cnartered as non-profit corporations under the
laws of the State of North Carolina to the end that said
corporations shall, respectively be delegated and assigned the

functions and powers set forth herein{ including, but not

being limited to, the follow1ng~

e
Y

‘.
[
1

N

. {1) Pine Mountain Lakes Property owners Association,Inc.'.il.

shall be ,and it hereby is, delegated the functions and powers

of (a) maintaining the water and sewer systems constructed by

Developer and constructing additions to the water and sewer systems;

(b) maintaining, administering and expanding other common pro- .
perties and facilities; (c) administering and enforcing covenants
and resérictions;.(d) collecting, managing, and disbursing the
Association fees, dues, assessments and charges hereinafter estab-

lished; (e) acting as rental or leasing agent of Class A members

if authorized by majority vote of Class ‘A Members only at a meeting..'

conducted in accordance with a resolution of the Board of Director]s

. et T - 289
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-and it hereby is, delegated the funqtlcng and powers of (a) es-

- O -..-o..:........‘

of the Assouiation authorizing the same; provided, however,
it shall not have authority and jurisdlction over those functions
delegated to the Village Commons Association, Inc.; '

(2) Vvillage Commons Assoc;ation, Inc., shall be,

tablishing and providing for the organizaﬁion of unincorporated
diyisions of itselfl(to be known as "Village Divisions").reléting'
to the administration of the common affairs of each Village, ’
separately ‘and coliectively, coming under its jurisdiction,
control, ané maintenance of the various Village Commons areas;

{c) providiné for the uniform exterior maintenance appearance

of the vériqus adjacent and cpntiguous Country Houses conétruéted
in the Villages; and , (d) collecting, managing, and disbursing
the Commons fees, dues, aégessments,”and charges hereinafter
established; (e) acting as rental ér leasing agent of Class A -°
Members if authorized by majorif& vote of Class A Membérs only

"at a meeting conducted in accordance with a resolutxon of the Boar

of Directors of the Commons author;zing the same; provided, however; .

that neither it nor any V;llage Division-thereof shall have
authoritf or jurisdiction over those functions delegated to Pine
Mountain Lakeé.Property Owners Association,Inc..
- - A ARTICLE II '
DEFINITIONS
ﬁhen used herein and in any supplement hereto, the following

words shall have these respective meanings: -

(1) Declarants: South Mountain Properties, Inc.; Pine -
Mountain Lakes Property Owners Association, Inc.; and
village COmmonslagsdciation,>Inc.,'collectively. -

(2) Dbeveloper: South Mouniain Properties,Inc., a -

corporation organized and existent under the- laws of the State

of North Carolina.

(3) Association: Pine Mountain Lakes Property Owners’

Assoc;ation, Inc., a non-profit corporation organized and
exiatenh under the laws of the state of North Carolina.
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Common' Properties shall 1nclude propertiés owned by the Associatio

"the same shall be known by the name of street, road,

way, road or lane ‘to be public in nature despite the fact that

- e - o e ———— s ry— -

; (z) Community Lodge,
- .7 (b) Swimming Pool
s " (c) Tennis Courts and Paddle Tennis Courts,
» (d) Roads, Streets, Trails, and Pathways,
(e) Lake, %
(£} Golf Coufse,
(g} Greenways,
- (h)’ Water System serving Tree Top Village and Sec.
(i) Sewer System serving .Tree Top Village.

(9) Private Waxs, Private Roads, Private Streets, Private
Lanes: Every way of access fqr vehicles. The fact that

avenue, place or other name shall in no wise cause the particular

streets under general definitions are not private in nature.

(1 0) Private Pathwaxs and Private Trails: Those ways of
access not available to vehieular traffic. These terms shall e
include ‘equestrian ways. ' ' ' .

(11) Utllltx Easement, Service Easement: Those areas of
land designated on any recorded subdivision or Village Plat
of the PML Properties as "Utility Easements", or as "Service
Easements“ br ds may be provided by this Declaration or any
supplement hereto; ' ' '

(12) Reserved Properties: E Tnose'areas of land designated
on any reeorded suhdivisionﬁﬁlat of the bML ‘Properties as "Reserve

Properties;"

(ld) Commercial Lot: Any lot so designated by this
Declaration or any Supplement thereto or by a recorded subdivision
plat of the PML Properties, the same to have those rights and. .
privileges as to the common properties including,but not being
limited to, those gset forth in PART SEVEN of this Declaration,'

(14) Single Familz Residential Lot: Any Lot (as defined
by (7) ) above designated upon any recorded subdivision Plat of
the PML Properties (or as may be so0 designated by this Declaration|
or any supplement hereto) unless' identified to the contrary upon

the Plat or by supplement hereto;
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(15) a residential

dwelling, not attached -to any other puil&ing, for use and

Single Family Detached Dwelling:

occupancy by one or more persons each related to the other by
blood, marriage, or legal adoption or by not more than three
(3) persons not so related, together.witﬁ domestic employees, and,

such persons maintagn a common and sihgufar household in such

dwelling; )

(16) Meﬁber- those pereons or’ entities who are members
of the Association as provided in PART ONE, Article 1IV;

(17) Associate Member: _those persons or entities who are'

Associate Members of the Association as provided'inAPART ONE

Article IV;
(18)

members of the Commons as provided in PART ONE, ‘Article V;
(29) s M

who are associate members of the COmmons-as.provided in

Commons Member: those persbns or entities who are

Associate Commons Member: those persons or entities
PART ONE, Article Vi

(20} village: A téact lying within the boundaries of.the .
PML Properties and denominated upon a descriptlve recorded Map
as a gggég'villege within the boundaries of which Country House
Unit sites sequentially numheged from 1 through the numeral
denominating the maximum numyer of Country House Upit Sites
to be located therein shell be platted and described either upon .
the original.named Villege“ﬂﬁp"bf'ﬁpon a Map recorded
supplemental thereto-and descxiblng the same named Village, said
Map or Maps to have ‘a declaration printed upon the face thereof
stating the number of Country House Unit Sites that shall be

located within the village ‘described thereby;

(21} Countgx House Unxt s;te. a numbered parcel of 1and con

sisting of not less than 2,000 nor more than 2,500 square feet, more .’j

or less, of’ horlzontally measured g;ound space within a closed
boundary and lying within the boundaries of a village, said parcel
to be grouped in Clusters of éot less than three (3) nor more than
six (6)'pafcels.and upon which no structure other than one Country|
House shall be constructed, . ' o '
(21-&) Count;x House: A Single Family Attached Dwelling

1ocated upon a Country House .Pgnit Site and attached to one or more

like ‘structures.

RO #.':;_‘ m,w.\‘,ﬁ:..ﬁt..ffimg.
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(22) Cluster : a group of not less than three (3)
nor more- than six (6) adjoining or connected Country House -
Unit Sites; = '

.(23) Village Comions: the area within the bounds of

a Village owned in common by the owners of Country House Unit Site
within that Vvillage and not lying within the bounds of any COuntry
House Unit site,

(24) Village Interest: a Country House Unit Site together.
with the eccompanying fractional undivided interest in the .
Village Commons in which the Country House Unit Site.is located;

(25) Inside COuntry House Unit Site: qniess otherwise
designated by the Developer, a Country "House Unit Site having -

more than one boundary, wholly or partly adjacent to or contiguous
with the boundary of one or more other Country House Unit Sites,
and having less than two connected boundary 1ines that are not

-

wholly or partly adjacent to or contiguous with another Country

-

House Unit Site;

(26) Outside Count;y House Unit Site: unless otherwise
so designated by the Developer, a Country House Unit Site either'
having not more than one boundary whoily or partly adjacent
to or contiguous with a boundaryvof another Country House Unit
Site or having at least two (2) connected boundaries that are
not wholly'or partly adﬁacent to or contiguous with a boundary
of another cOuntry House. Unit Site;. ., - .

(27) CQmmon Unit Wall: that part'of the wall of a c°untry

House constructed on a Country House Unit Site adjacent to, conti-

guous'with, or forming a common wall of a Country House constructed.-'

on an adjacent COuntry House Unit Site, the same being further
defined and subject to the conditions and requirements specified
in PART FIVE, Article III, Saction 3(D) hereof;

(28) " Improvements: anything of any kind or nature what-

soever ouilt, constructed or placed-upon the PML Properties and

subject‘to this Declaration, including, but not being limited to,
Single-Family Detached Dwellings, Country Houses, fences, walls,
driveways, parking areas,'retaining walls, bermitted out-buildingd,
and every and singular structure, material, or device of every

kind and nature, whether or not herein defined and specified;

------
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- later occur; rovided. however,that the developer may, in its

! i, il $ke <

3

(29) 0wner:: any' person or entity; including the Developer,

owning fee simple'title to any Unit of PML Property,.whether under

and ‘by virtue of a Deed of Conveyance or a Certificate of Ownershi[

this term shall also include any person or entity who has contrac
to purchase the fee title of such a Unit‘pﬁ PML Property under’ and

pursuant to a lawful written agreement with Developer:;

(30) committee: the Association Environmental Control
Committeej A -
(31) Commons Committee: the Commons Environmental

Control. COmmittee;'

(32) Certificate of Ownership: ™ “X document in recordable foxm

evidencing ownership of the fee title in and to a Village
Interest, whieh document'ehall be delivered to the purchaser ofh‘
a Village lntereet after he setisfies payment of the purchase
price and prior to delivery of a deed conveyinq the village N
Interest to him.
(33) Mag or Plat: A duly recorded map descriptive of
any of the PML Properties, portions thereof or additions thereto;
(34) Develoggent Period. ‘the period of time extending
(1) for ten’ (10) years from the date of the sale of the first
Unit of PML Property, or, (2) to the date of completion of T
construction of all Common ?rqperties which shall serve the PML
Properties and all properties added thereto pursuant to Article
III of this PART ONE, or, (3) until Developer is paid in
full for . all PML Properties which it shall sell, whichever shall

sole discretion, shorten the Development Period;

(35) Unit of PML Property: One Lot, one Village Interest,

or one of any other category of subdivided PML Property restricted

to residential use.

(36) Single Family Attached Dwelling' " a residential dwell-

ing, attached to one -or more.-othexr’ buildings, of 'a like nature.A
for use and occupancy by one or more persons each related to the

other by blood, marriage or legal adoption or by not moxe than

three (3) persons not so releted, together with domestie employeet_

and such persons maintain -a common and singular household in

such’ dwelling.:”;i A S
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N ARTICLE ITI
% " pDbITIONS O EXISTING PMI. PROPERTIES
Section 1. "Additional lands of the Developer,
whether now owned or hereafter acéuired by it, located
in Burke'COunty,North Carolina, or in one or more adjoining'
counties, may become subject to this Declaraticn or any portion
thereof by the following procedure: . .-

(1) A Supplemental Declaration of Covenants and

.Restrictions (hereinafter called Supplemental Declaration) duly

executed by the Declarants, or such 6f them as shall have an .
interest therem, shall be filed of record in the office of the ~
Register of Deeds in the county in which the property is 1ocated
and the property to be added ehall be therein described by metes
and bouncls. or by reference to a deecripj:ive map recorded in the
same countyx. B S

(2) By specif:.c reference, the Supplemental Declaration

of Covenants and Restrictions shall incorporate therein the portio.

or portione of thia Declaration which shall‘apply to the added
properties; . o ‘ ' ‘

(3). Such Supplementary Declaration may contain such
complementary - additions to or modifications-of the provisions set
forth in tliie neciax."ation as may be necesaary or proper to reflect
the different character or category, if any, .of .the added

properties; , . L

) In no event shall any Supplementary Declaration revcke, or
detract from the covenante of this Declaraticn as the same shall
relate to those PML Properties to which’ this Declaration is . '
hereinabove maee expreasly applicable at the original filinq.h,'

Section 2., No party or. partias other than the Developer,
(either eingularly or in conjunction

-1z~

ite succesaore or aaeigns,
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with either or both of the Association and the‘éommons) shall
have the right to subject additional lands to this heclaration,:f
except as Developer. it successors or assigns,shail,.in

writing, extend such authority to either or both of the

Association and the Commons.

el

ARTICLE IV : - ' !
- MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

Sgction l. Members: (a) Every person or entity who'

is the recoxd owner of a fee interest in any Unit of PML Property |-

which is subject, by Declaration of record, to being assessed by

the Association, and who shall have paid the Developer in full for]

the purchase price of the Unit of PMﬁmﬁféperty shall be a Member
of the Association; provided, that anylsﬁch person or entity
(except the Developer) who holgs such interest only as security
for the performance of an Sbligation shall not be a member. :
(b) the Developer, its successors and assigns, shgll be a membe;
duripg the Deﬁelopment Period and shall be the qnly:vOting member
during the Development Périod, except ﬁs may be pfovidéd to the
contrary 5Y'resolution of the Board of'Directﬁrs aqthoriziné »
the vote‘of Class A Members to empower the‘Association to act

as rental or leasing agent for Class A Members only.

_ Section 2. Associate Members: Every person or entity who

has entered into a contract of purchase with the Developer coverin
a Unit of PML Property which is subject by Declaration of record
to being asseséed by the Association an& who has not paid the
DeQeloper in fuii,for.the purchase price of the Unit of PML

Propefty shall be an associate member of the Association. An °

associate member shall be entitled to-all the privileges of a.

/ A S
member except the right to vote. Rescission of a contract of

purchase:by the Developer shall. terminate the associate membershig

Section 3. Voting Rights: There shall be two classes

of membefships:

(1) class A: Class A members shall have no voting
rights during the Development Period, except as may be
provided to the contrary by resolution of the Board of

" Directors of the Association, and shall be all those
persons ox entities as defined in ‘Article 1V, with the
exception of the Developer,who have paid the Developer
in full for. the purchase price of a Unit of PML Property.
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When more than one person holds such interest or

"interests in any Unit of PML Property, the

vote for such Unit of PML Property shall be exer-

cised as they shall determine; provided,however, that -

in no event shall more than one vote be cast with ’ g
respect to any such Unit of PML Prcoperty. .

- i o PR,
e S o X AP e o TS i
e R RS AT T PR RNE T

B

=

(2) class B: The Class B Member shall be Developer, .

and the only voting member during the Development Period,
_ except as may be provided to the contrary by resolution

. of the Board of Directors of the Association. The Class

B member shall be entitled to one vote for each Unit of

PML Property which is offered for sale by Developer

until such time as it shall .cease to be a record ownexr DR R v

thereof, and shall Have béen paid in full for such Unit . i

of PML Property. The Developer shall continue. to have

the right to cast votes as aforesaid even though it may

have contracted to sell the Unit of_ PML Property or may

have same under a mortgage or deed of trust.

7,

AR TN
TETEEER

Section 4. Limitations: As provided by PART TWO, Article

IV, Section 3, members and associate members are limited as to
the easement of enjoyment of the Common Préperties.
, ARTICLE V

MEMBERsaip AND VOTING RIGHTS IN THE COMMONS

Section 1. Members: (a) " Every person or entity who

is the record owner of a fee interest 'in a Viliage Interest (whetheg~.,f
by Deed or Certificate of Ownership) which is subject to assess-
ment by either or both of the Commons and the Association and .

who shall have'éaid the Developer in full for'the purchase price

LAY

of the Village Interest shall be a Class A member of the Commons; |

provided, however, that any éarty who holds title to such

X

T,

interest or interests (eicepf the'Develéper) only as security .

Yor 3
i

for. the performance of.an'qbligation shall not be a member in

e zp o)
SEEE

any category.’

- b

(b) The Developer, its successors and assigns, shall B

be a Class B membérlof the Commons so long as_it‘sﬁall be the _=f%
record owner of'tﬁe fee "interest in any Vil}age Interest offered . g%

for sale'by'Déve}épér.;l

¢
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Section 2.

Assoclate_uemberes

Every person or entity who has (a) entered into a contract
thh Developer for the purchase of a Village Interest which.
shall be subject to assessment by either or both of the Commons
and the Association, and (b) has not pai@ the Developer in full
for the purchase price of sajd property,-;hall be an associate 1ﬂ
member of the Commons. - . . ,

An associate member ahall have all of the privileges of a
member except the right to vote. The associate membership
shall be terminated in the event of rescission of the above said
contract to purchase.; t . e

Section 3. votlng Rights: . .
(a)

to one (1) vote for each village Intereet which said member

Class A members, as deflned above, shall be entitled

owns of record and which is subject to the asseesments mentioned'
hereln, provided, however, that in the event more than one party
owns ‘said singular lnterest the vote ralating to the same shall be
exercised as they shall determine among themselves,but in no eventj,
shall more than one (1) vote be caat with respeet to each Village
Interest;

(b}

to ten (10) votes for each Village Interest which it owns

The Class B member, ae defined above, shall be entitled
of recorf
and whichiis offered for salé by baveloper until such time as it
shall ceape to be record owner thereof, axcept.as may be provided
to the contrary by resolution of the Boayd of Directors of the
Commons apthorizing a vote of the Claes A members only to empower
the Commons to act as rental or leasing agent for Class A members
only. / . o . .

The Class B member shall continue to have said voting rights
even in the event is shall: '

(a)

voting rights attach, or, o ’ - 3
(b)

or deed of trusti

contract “to sell the village Interest to which’ the

‘shall canse the same to be subject to a mortgage

Section 4. Limitations:

Associate members are limited‘as to entry upon and enjoyment
of the Village Commons in the Village wherein they have contracted-

for purchase of e Village Interest with the exception of private

B
B S0 S dioisoiime]| 7%
mer s sl I L
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ways of acceés.for vehicles.-
ARTICLE VI
UTILITY AND SERVICE EASEMENT

. Section 1. Reservations of Utility and Service Basementsii

For the erection, installation, construction, maintenance,
and use of (a) overhead and ﬁﬁﬂerground electrical wiring,
community television traﬁsmisaion cables, telephone wires and
cables, and supporting ﬁoles and towers ror such wiree and
cables} (b) drainage 1inea, ditches, swales, and structures.

(c) sewer system, mains and lines, (d) water system, mains and
lines; (e) other utilities anq seryices accruing to the benefit
of the PML Property or any:portiod thereof, the Developer , for .
itself and for its euccessors or assigns, hereby reserves a ‘
general , perpetual, alienable, assignable, and releasable
easement, riqht-of-way, and privilege of entry in, over, under,
and upon : '
(1) a1l Village Commons propertf, common properties,
common areas, and greenways; and, _ '
) (2)' a ten (10) foot etrip along the interior of
all lines of each Lot within'the PML Property, the ten (10) " foot
strip to lie parallel to the interior lines of each Lot; and,
(3) a twenty (20) foot strip.of submerged land
immediately adjacent to the high water'lines'or embankménts
of all lakes and open water courses and streams, whether or
not-within Lot lines, toqether with the right and easement to
enter upon the same for purposes of dredging or removing accretionh
from such lakes, water courses or streams.

Section 2. Right of Release and Alienation: The'Developer‘

shall have the unrestricted and sole right and power of alienatinly

and releasing the ‘privileges, easemeots. and rights referred to
in Sectioo 1 with the understanding , however, that the Developer
will make such utility easements available to the Association for

the purpose of installation of water lines and other water

installations and sewer lines and other- seWer installations and/ori. v

in addition, will ‘also make such utility easements available to
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the Association for any other utilities whioh the Developer and/or
Association shall agree npon; and for which the Aseociation shall
have assumed the responsibility for obtaining additional easements
in order that utilities other than sewer and water may be installe

such utility easements shall be made &vailable to the
Association without cost to it.

The Association and the owners of Units of PML Property,
other than the Developer, subject:to the privilege, rights, and
easements referred to in tnis Section 1, shall acquire no right,
title or interest-in or -to any‘poles, wires,"cables, conduits,
pipes, mains; lines or other equipment orlfacilities placed
on, in, over or under the property which is subject to said
privileges, rights and easements except that the Association
shall own all pipes, mains, lines and other equipment or . .. ..
facilities which pertain to the water system and the sewer system.
All such easements, ineluding those designated on eny Plat of the-

PML Properties, not made available to the Association are and

of the Developer and its successors and assigns. - 4
The Developer or the- Aesociation shall have the right and
authority t0'waive any easement reserve in Section. 1 of this
PART SIX lying along -and parallel to adjoining interior Lot lines.
ARTICLE VII

RESERVED PROPBBTIES

Section l; Real Properties Designated as “Reserved
Progerties"'are'keéerved £from Declaration ond Plats : Any area
upon a Rlat~ooyereé by this Decleration or any Subplemental

Declaration deeigneted as fReserved Properties”, shall remain.

A7
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shall remain private easements and the sole and exclusive property i
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the privately owned and the sole and exclusive property of the
Developer,its;Successors and grantees.’ Neither this Declaratioﬁlr
nor any Supplemental Declaration nor Plats in connection with -
the same shall in.anywise Abply to such "Reserved Properties”
unless at a later tima the same shall be included under the
provisions of the Delcaration or a Supplemental ﬁeclaration as
provided in PART ONE, Article III hereof. '

Section 2. Utilities Reserved from Declaration. Utilities, -

with the exception of the water system and sewer system, are
specifically reserved unto the Developer. It is contemplated
that utilities.for the PML Properties, with  the exception of

the water system and sewer gystem, ahall be furnished by companies

so engaged in the vicinity of the PML Properties and the Developer"

retains and has the exclusive right to negotiate contracts and
agreements with such eompanies, under such:conditions and for
such consideration, which consideration shall belong to the
Develope:. as it shall deem proper under the circumstances.. The
utilitiee referred to may include, but not be limited to:
.T (a) Natural, Liquified or Manufactu:ed
Gas System,

(b) Electrical System,
(c) Telephone System, -

(d) Antenna Television Transmission and I L

Distribution Facllities and System.

In the event the Developer cannot negotiate contracts
and agreements with the local companies to furnish’ the utility
sexvices aforesaid. it may, but shall not be obligated to,
organize a cempany, or companies, to furnish such utility

services, in whieh‘eVent ‘it shall have the right to enter into

'
.
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agreements with such campaﬁyvor companies to furnish phe

utility aer§ices'reserved, or any of'thé@, even though such
company or cémpénieafso organized shall ﬁé wholly or partially - -
owned i:y the Develope.x.‘.. Nothing herein contained shall be con-

strued or interpreted as an obligation on the part of tﬁe

Developer to provide the utilities reserved. The Developer, if it
so desires, may delegate to the Association’ the right to enter in-

"to contracts with utility companies gguggrnihhlcertain'of'or,all .

of the utility services aforesaid.

" .PART TWO

GENERAL PLAN FOR CONSTRUCTION AND MAINTENANCE OF . -
COMMON PROPERTIES; RIGHTS, PRIVILEGES AND OBLIGA- o
TIONS RELATING TO SAME, . : .

ARTICLE I

WATER SYSTEM AND SEWER SYSTEM

It shall be the obligation'df the Association to construct‘

the water system and sewer system beyond that initially constructeﬂ.;'%'

by Developer and the entiré water syétem and sewer system will be |

a part of the Common Properties. The Association shall be the
sole judge, as to the time when the water'syptem and sewer system
shall be extended from time to time. The Association will con- -

struct and extend water and sewer to Village Clusters sold by

Dévelopér and .will extend water. to other Units of PML Property e

such sales. "It is ?ontemplated that Lots restricted to residential i

sold by Developer at the earliest practicable time after

use will not require service by a.central sewer system but shall

‘| be.served by indlvidual geptic tanks to be instailed by Owners.

R . . |

. =19-
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The Association ehell not be obligated to entend'the central sewer
system to Lots restricted to reeidential use, As other oate- '
gories of.eubdivided propertiee.ere-edded to PML Properties, the
Aesociation eheli-determine, based nponAfeaeibility of extension
of eervices, which Properties shall have weter service only and
which shall ‘have.both water and sewer service, provided, however,
that this may be subjeot to change or modification in the event
jurisdiction of the eame.. he cost of the construction of- '
extenSione, maintenance, cepital improvements, operation, taxes,
and other expenses incident to the water system and. sewer system,
and operation of each, shall‘be paid from asséessments against
each Unit of PML Property ee herein provided, and from charges '
made for furnishing such service. It is specifically provided o
that neither the water service nor the sewer service will be .
furnished to the general-public. such water service and sewer;
service will be ‘limited to 0wners, as herein defined, the .f:
'Developer, end other properties within the PML Properties. .

In the event the water system or the sewer system are ex-
‘tended to property not constituting a Unit of PML Property, -
the owner of the property to which the eyetem or systems are
extended shall pay’ the Aseooiation the ectual cost of extending '
the same. e ' 3 i

| ARTICLE II
_ WAYS OF ACCESS FOR VEHICLES

The ways of accese for vehicles shall be constructed by the
Developer.and the pame will be d part of the COmmonaProperties.
The oost of'meintenence,5imProvemente, operation, taxes and-other
expenses incident to the waye of. access for vehiclee shall be paid
from asseesmente against eeoh Unit of RML Property as’ herein -

provided

of contrary requirements by a local State or Federal agency having' i
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-each Unit of PML Property as herein provided and frcm fees for CE

said member or associate member;

e

AUEEY . .
.

LAKES, GOInF COURSE, AND RECREATIONAL PACII-I’I‘IES

OR AMENITIES-
I. ’ .
The Developer may construct one or more Lakes, Golf cOurses,
COmmunity Lodges, SWimming Pools, and Tennis Courts &nd may, 'in’ i

discretion construct other.Recreational Facilities and Amenities,

all of which shallvbe'cOmmon Properties. The cost of maintenance, v

subsequent capital improvements, operation, taxes, and other ex-
penses incident<to these Common‘Properties shall be the obligation

of the Association:and shall be paid"froﬁ’assessments against :

the use of the Common Properties.
? ' ARPICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section 1. Membere' and Associate Members' Easement -of

joygent. Subject to the provisions of Section 3 of this ARIICLE

1v, every nember end associate member of the Association shall haV»:f‘«

a right and easement of enjoyment ‘in and to the Common Properties
and such.easement shall be appurtenant to and shall pass with the
title to every Unit of PML Property. This right of easement and 1
enjoyment in and to the CQmmon Properties 'shall further aecrue
and extend to: .

o {a) the spouse and children of a member -or associate

member who reside with and have the same prinoipal address as .

(b} guests or, invitees of members and associate mem-.

)

bers as provided by rules and regulations of ‘the Assoeiation;

?. (c)—; other persons who are regular occupants ‘of resi-
dential property within the PML Properties; ' .
:(d) Peraons who, by virtue of contract. with the DevelopL

are entitled to membership in the Association.

ection 2. Title to COmmon Prozerties. To the extent hot
previously conveyed to the ABsociation, Developer shall convey :

the CGmmon Propertiss to the Assoeiation at the end of the -

Development Period. L '!
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* Section 3. Eitent of Members' and Associate Members'

Basements. The rights and easements om.mauO%amzn created hereby,

with the exception of the rights and easements created in
mmnwwo= 5 rm this ARTICLE IV, shall be subject to the following:

{a) The right of the Developer and/or the
Association to borrow money for the purpose of
constructing, improving and maintaining the Commons
- Properties and in aid thereof to mortgage said pro-
perties or execute a deed of trust or other security
instrument. covering said properties; and, ' .

~.%:7_(b) The right of the Association and/or Developer to
. - take such steps ags are reasonably necessary to protect
the above described properties against foreclosure; and,

- " (c) The right of the Association to suspend the R
" enjoyment rights of any Member or Associate ’

Member for any period during which any assess-

ment, service, or use charge, remains unpaid,

. -+ 'and for any period not to exceed thirty (30) days ‘'

. +w:. -for any infraction of its published rules and ’

T regulations; and, )

.w~4 (d) The right of the. Association to charge reason-
° " . .-.able service or use charges, admission and other
.-+ . - .fees for the use, service and enjoyment of the

: : Common Properties; and,

_ - -7 {e) Except as to the Developer, only one house-
- .., _hold shall be entitled to the benefit of ‘the
..., ". ' easement of enjoyment as to the Commons Properties
* . by reason of ownership or contract for purchase of
* a Unit of PML Property; the Association may enlarge
. the limitation aforesaid by a vote of majority of its
. """ Board of Directors; this limitation shall not apply .
" .'to private ways of access for vehicles; and, .

" (£)" The right of the Developer,until all Units )
" 7. of PML Property located within the PML Properties’

'shall have been sold, to make use of the Common ..:!
. Properties to‘encourage sales; and,. . :

-~ . : e S
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. _ -(g) The right of the Assoclation to dedicate or
Vo S ceo transfer all or any part of the Commons Properties
: . : : .... " to any public or private agency, authority,

“"it ok utility for such purposes and subject to

N such conditions as may be agreed to by the

" members; provided that no such dedication,

~ transfer, or determination as to the purposes or
as to the conditions thereof, shall be effective
unless such action shall be approved by a vote
of 51% of the votes of each class of membership, and
associate membership, and unless written notice of the
proposed agreement and action thereunder is sent:

" to every member at least thirty (30) days in ad-
vance of any action taken,notwithstanding provisions
herein to the contrary' concerning voting rights of
Association membera.' .

Section 4. Delegation. Any member or associate member

may-delegate his righé of enjoyment to the‘Common Properties
and facilities; however, that right shall be subject to Section
%”iﬁ,w 3 of this ARTICLE IV and to published rules and regulationa

of the Aeeociation.

Lﬁh ‘ Section 5. Private Ways of Access for'Vehic;es. Each

Owner shall have a right of ingress, egress and passage over
all private ways of access for vehicles for himself, members

. of his household, and his guests and invitees, subject to such
t}p ’ ' 1im1tations (except such limitationa shall not apply to

Developer) as the Association may imposé from time to time as to

guests and invitees. Such right ‘in the private ways of access
Yos for vehicles'whieﬁ are a part of the Common Properties shall be
appurtenant to and shall pass with the title and equity to every

Unit of PML Property. All private ways of access for vehicles

shall also be subject to a right-of-way for the agents, employees,

and officers of Burke County (and adjoining counties when appli-

LAY OFFICES OF cable), State of North Carolina, and any other governmental or
PATTON, STARNES
& THOMPSON -
| wACHOVIA BAKK BUILGIRG quasi governmental agency having jurisdiction in Pine Mountain
?. 0. GRAWER 829

SORGANTON, N, C. 28856 Lakes to permlt the performance of their duties, including, but

not 1imited to, school buses, mail.vehicles, emergency vehicles an

law enforcement vehicles, Section 3-of this ARTICLE III shall in :
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~assessments for capital improvements.

shall not pass to the Owner 8 successors
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wise apply to the rights conferred by ‘this Section.

2 PART THREE'  °, : R

""" COVENANTS FOR MAINTENANCE ASSESSMENTS
ARTICLE I '
GENERAL COVENANTS FOR

MAINTENANCE ASSESSMENTS APPLICABLE TO

* ALY, MEMBERS OF THE ASSOCIATION

Section 1, Creation of Lien and Personal Obligetion.

Each Owner of a Unit of PML Property (with the exception of ,
Developer), by acceptance o£ a deed or Certificate of 0wnerahip
therefor, or by entering into ‘a contract of purchase with the

Developer, whether or not it shall be s0 expressed in any such ’

deed, Certificate of Ownership, contract of purchase, or other

conveyance, shall be deemed to covenant and agree to pay to the

Associationz (a) annual assessments or cherges' (b) special
Such annual and special
assessments are to be fixed, established and collected from time

to time as hereinafter provided. The annual and special assess-

ments, iogether with such interest thereon and costs of
collection thereof, including reasonable attorney 8 fees, as

[

hereinafter provided, shall be a charge on the land and shall be

' a continuing lien,upon the Unit of PML Property against which )

each'such assessment is made. Each such assessment, together'f-
with such ‘interest, costs and- reasonable attorney's feea shall
further be the personal obligation of the party who was the
owner of such Unit of PML Property at ‘the time the asseesment

became due. - The personal obligation for ‘delinquent aesessments

CaoaTsn

_assumed by them.
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Section 2. Purpose of Annual Assessments. The annual -

assessments levied hereunder ty the Association shall be
used exclusively for the purpose of. prcmoting the recreation,
health, safety, and welfare of such owners in the PML Properties
and, in- particular, for the construction, improvement and o
maintenance of properties, services, and facilities devoted

to this purpose and related to the use and enjoyment of the
COmmon Properties and the improvements Bituated.upon ‘the PML

froperties . including, but not limited to, construction of exten-
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sions to the water system and sewer system, the payment of taxes and

insurance on the Common Properties, and repair, replacement,operat
and additions thereto, and for the cost of labor, equipment,~
materials, management and superv131on thereof. The limita-

tions aforesaid shall not preclude'the use of assessmente

levied hereunder for maintenance of ways of aecess for

vehicles and roads and streets within the PML Properties, even if
subsequently dedicated to the public. '

Section 3. Annual Assessments: The annual assessments shall
be fixed by the Board of Directors of the Association and may, on
a respective uniform basis, vary as to different categories of
Units of PML Property, depending upon the nature and extent of-
services.available thereto.

The Board of Directors of the Associat}on may, after con-
sideration of current maintenance costs and‘future needs of the
Association, fix the assessment for any year at e greater or
lesser amount. In like manner, the Board of Directors of the
Association may,~$fter consideration of the lack oé improvements
as to Units of PMﬁ Preperty in A certain area, fix the assess-
ment for any year as to these particular Units of'PML Property
at a lesser amount..

Section 4. . Special Assessments for Capital Improvements. -

In addition to the annual assessments authorized by Section 3.

above, the Associetion may levy in any assessment year a special
assesement, applicable to that year only, for the purpose of de~-

fraying, in whole or in part, the cost of any construction or

. =25«
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reconstruction, unexpected repair or replacement. of the water.u'
system, the sewer syatem; and'toe ways of access for vehicles

and roads and streets within the PML.Properties, eocn £hough

the roads and streets may have. been Qedicatea to the.public;

and also other capital improvements upon the Common Pooperties,
including the necessary fixtures and personal property related
thereto, provided that any such asaessment ‘shall have the assent
of 51% of the votes of each class of members entitled to vote

and who are voting ih person or by proxy at a meeting duly called
for that purpose: Written notice of such a meeting shall be sent
to all voting members at least 30 days in advance and shall set fo
the purpose of the meeting. The Board of Directors of the
Association may, after consideration of lack of improvements as
to Units of PML ?ropcrty in a certain area, fix the actual

'1i"f . ! assessment  for any year. as'éo these particular Units of PML |
Property at a lesser amount. ' ' ' .-

Sectzon 5, Quorum for Any Action Authorized Under Section 4.

A quorum for cny action authorized by Section 4 he;eof shall be

. as follows:

'1'5 ) ' At the first meeting called as provided in Section 4 hercof,
the presence at the meeting of members, or of prox?es, entitled

I 'J“'ff_ to cast 50% of all votes shall constitute a quorum. If the re-
quired quorum is not forthcomlng at any meetlnq, another meeting
Amay be called, subjece t6 the notice requirement set forth in-
Section 4, and the required guorum at any such subsequent meeting :
shall bo one-half.of the reguired quorum at'tpe preceding meeting,
provided that no such subsequent meeting shall be held more than
90 days following the preceding meeting.

Seccion 6. Date of Commencement of Annual Assessments:

«/5'- - {| pue Date. The annual assessments provided for herein shall comme
on the date fixed by the Board of Directors of the Association as
the date of commencement. In no- event shall the assessment com-
mence as, to any particular Unit of PML Property until a contract
. of sale covering such Unit of PML Property has been entered
LAY/ OFFICES OF . .
”:gﬁ::ﬁ:“, “into by the Developer. - When the assessment so commences as to
m:"ﬁ:::;z,m" a Unit of PML Property, it shall remain in effect during the '
HORGANTON, M. &, 21868 : - . )
1ife of the contract of sale and after delivery of a deed or

N . . ] . : .
cortificate of oﬁhg;éhip_from the'noveloper to the Purchaser.
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The fisst'annual assessmént shall be for the balance of the
year in which commenced and shall be apportioned over the :e-
maining months ‘of said calendar year, in an amount which bears
the same relationship to the annual assessment as thenremaining'
number of’ﬁonths in said year bears'to'tﬁeloe.

for any year, after the . first year, shall become due and payable-

The’essessﬁests

on the first day (or guch other day as fixed by the Board of _
Directors of the Association) of January of .said year, and shall-

be payable either in full or in ‘such periodic increments as the

‘Board shall determine.

‘The amount of the dnnual assessment which may be ievied as
to any Unit of PML Property against which the assessment commences
subsequent to the beginning of the annual assessment period shall
be an ‘amount which bears the same relationship to the annual '
assessment as the remaining number of months in that assessmens':
year'bea;s to twelve. ’ |

.The due date of any special assessment under Section 4

hereof shall be fixed in the resolution authorizing such assess-

ment, ehd.it shall be peysble in full or in such periodiclincrements"ﬁ

as ‘the Board of Directors of the Association shall determine.
Section. 7.

buties of the Board of Directors. The Board"

| of Directors of the Association shall f£ix the &ete of commence- -
‘ment and @he amount offthe essessmeﬂt against each Unit of PML
Property'for each pssessmenﬁ period at least-BO;qays in advance . q. :

‘of the commencemenf of the essessment period and shall,. at that

time, prepare ar roster of the Units of PML Propexty and assess-.
ments applxcable thereto whiqh shall ‘be' kept in the office of
the Association and shall be open to inepection by any owner. . .

1
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-forth whethes said'éesessments have been paid. A certificate L

,showing payment shall be conclusive evidence of payment-.of any .

' in Section 6 hereof, then such assessment shall become delinquent

O [ T o W 5 4

Written notice of the assessment shall thexeupon be sent to-
every Owner subject thereto.

The Association shall, upon demand at any time, furnish.~‘£
to any Owner liable for the assessment a certificate in

writing signed by an office; of the Associstien, setting

assessment therein stated to have been paid. ‘-

Seceion 8. Delegation of Collection of Assessment. )
The Association may delegate ‘the collection of the assessments ~V"
herein provided to the Develo?e:,~its successors and
assigns. Due to the ccmmon interest of the Developer and the".'
~Association,the~Association,\in the delegation of the colleceion

of the assessments, mey'agree that the failure on the peft of

an Owner to pay an assessment as herein provided shall be considerLd”} ]

a default in performance of a coneract of sele as to a Unit

of PML Property.

ection 9, Effect of~Non-Paxgent of Assessment

The Lien; The Personal obligation, Remedies of Association.
If the assessments are not paid on the date when due, as specifiedi

and shall thereupon -become a continuing lien on the
Unit of PML Property which shall bind such property in the hands
of the then owner, his heirs, devisees, personal representativee 1
arid assigns.- The personal obligation of the Owner to .
pay. such assessment shall :emsin his personalrobligation
and’ shall not. pass "to his successors in tiele unless
expressly sssumed by thsu._. o

If the asaesament is not paid.an pxovideﬂ in Section 6,

.
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the assessment shall bear interest from date of delinquency
at the rate of 6% per annum, and the Aesociation may foreclose’ u:.
the lien against said property, or: may bring an action -at law_ff'
against the individual (s) or entity personally obligated -
Both actiona shall be cumulative and

There ehall be added to the

to -pay ‘the same.
neither shall preclude the other.
amount of such. assessment - legal fees and costs 1ncurred in -

euch action, and in the event a judgment ia obtained, such judg- .

ment shall include interest on
Subordination of the Lien to Mortgages.

‘The lien of the- aesessmente provided for herein shall be sub-

the assessment as above provided.

section 10.

ordinate to the lien of any flret mortgage or first deed of trust
now or hereafter placed upon the Unit of PML Property eubject to

assessment. The ordinary eale ‘or transfer of the Unit of PML

However, the sale or transfer of any Unit of PML Properties

which is subject to any first .mortgage OX deed of trust pur-

suant to a decree of foreclosure under such mortgage or deed

of trust or any proceeding in lieu of foreclosure thereof
‘shall. extxnguieh the lien of such assessments as to payments
thereof which became due prior to such sale or transfer, Such
sale or transfer shell not relieve sudh property from lia- '
bility for any aesessmente thereafter ‘becoming due, nor from
the lien -of any such subeequept aeeeesment, nor shall the prior ’ |

AN
St

ect;on ll. Exgggt Progertxs The following property‘

subject to thie Declaration shall be exempted from the

aaaesements, harge.and.lien created hereinz fi.“'
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Propertv subject to aeseesment shall not affect the aseessmentnllev{

2ar

Owner -be relieved from hie personal liability £or prior assesementr;;.n

b TN AR

L Ry
RIS AN

=

15
RS

=
=SS

=

.

]

T o

.



e

e v e L3 Ve e e R TSGR

LAY CFFICES OF
_ PATTON, STARKES
8 THOMPSON
WACHOVIA BANK RUILOING
7. 0. CRAWER 620

| wcraantom, . C. 2688 |

"5.:" . COVENANTS FOR MAINTENANCE ASSESSMENTS

- Common Properties, Common Areas, Greenways,
Utility Basements and all other Easements,-
Reserved Properties, .
Utilities, '
Properties owned by Declarants - or . any of

ARTICLE I

APPLICABLE ONLY TO MEMBERS OF
THE COMMONS

Section'l. Creation of Lien and Personal Obligation.

Each Owner ( with the exception of Developer) of any Village .

Interest, by acceptance of a deed‘or Certificate of Owner~

.ahip therefor, or by entering into a contract of purchase with-

the Developer,ﬁhether or not. it 'shall be so expressed in any such
deed, Certificate of 0wnership, conttaot of purchase, or other "
conveyance , shall- be deemed to covenant and agree to pay to the
Commons annual assessments or charges. Such annual aesessments'

shall be f£ixed, established and collected from time to time aé”

“hereinafter grovided; The ennual’assessmants, together with

such interest thereon and costs of colleotioo'thereof,-including..
feasonable attorney's fees, as hereinafter,provideo, shall be -
a charqe on the land and shall be a continoing lien upon the
property against which each such asaossmont is made. Each such
assessment, togetﬁer.with:ouch interest; costs and :easonable.
attorney's fees shali be the personal obligation of the person -
who was the 0wner of such property at the time when the assess-
ment became due. The personal obligation for delinquent assess-4
ments shall not pass to his ‘successors in title unless expressly

assumed by them.b

Section 2, Purposes and Utilization of Annual Assessments.

The annual assessments levied hereuﬁde; shall be used

exclusively for the purposes of promoting the heelth, safety, and

welfare of 0wners of village Interests in the PML Properties, for

the further purposes of maintaining, protecting, improving and
..'. ‘.p B -30- .

.ot
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beautifying the variots Village cOmmons aneae, and. for the

further purposes of providing for of nelpinc Village Interest ;1;

Onners defray the pe:iodic expenses of painting or applying s

other exterior finish replenishment to Owners' Country Houses
situate within the various Villéges to the extent necessaty'ﬂ
or desirable for ‘the protection of said improvements and for!

maintaining a consistent and pleasing exterior appearance

thereon. The annual assessments levied and collected here-,'
under shall be ‘held and maintained by the Commons or its
duly designated agent for the uses and benefits -above .
stated and shall be utilized for no other purposes whatsoever.}'

- The regularity with which conntry Houses shall be paintedf_
or the exterior finish thereof otherwise replenished and the V
Adetermination of the amount of the assessment funds that shall

be enpended per.COuntry'gouse-Unit fon that,purpose shall be
determined by the Commons and/ot the‘applicable village Division-
and the administration thereof delegated to the Commons Committee
'and/or the applicable village Divisions executive committee. :
In the event assessment funds evailable are not sufficient '

to wholly bear the expense of the assessment purposes above

s

. stated, . the Commons shall levy a special assessment .of the

pro-rata cost thereof not defrayed by agsessment funds against

3%

only the Village Interests to which the benefit of the ex-

oo

'penditures accrued and said special assessment shall, upon
ten (10) - days prior written notice to owners of such Village
Interests have the- same force, effect, due date, and consequence

and, in all respects, he of identical import as a regular annual

.sssessment, unless provided to the contrary by resolution of

the Board df Directors of the COmmons.-. {":f?
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Section 3., Annual Aseessments. The'annual assessment.shall,

‘on a uniform basis, be lese per Village Interest to which the Owne
does not hold title under a deed of conveyance than for a Village
Interest to which ‘the owner holds ‘title under a deed of conveyancel.

-'The Board of Directore of the Commons may, after consideration fiﬂ:

" of current costs and expenses and future needs of the. Commons,_

‘fix the actual assesament for any year at a greater or lesser amount,;';

ot
i

In. like manner, the Board of Directors of ‘the Commons may,

after consideration of the lack of expénses incurred as

to‘certain Villagé Interests, fix the agtual assessment for _?f'
any year as to those Village Interests at a lesser.amount. N
" Section 4. Sugglemental Assessmentg: Any Village
Division (established by the COmmons in accordance with
PART ONE, AREICLE I (2)) of the cOmmons.may provide for and
levy an annual asseesment (to be called a Supplemental Assessment)~~7 8
against each Village Intereet within ‘the, singular Village in which
said Vlllage pivision’ nas jurisdlctioni it being contemplated )
that the Directors of the Commons will esteblish an organized
Village Division of each separate and singular Village within
the PML Properties. sych Supplemental Assessment shall be levied
only as .against those Village Interest to which an owner, other
than the Developer. holds record fee title by deed of conveyance.
) ‘Such a Supplemental Assessment may be levied by a Village
Dlvision only with the- assent of 51% of the votes of the above
‘of 0wners whose village Interest is subject to such’

said class

aseeeement who vote 1n peraon or by proxy at a meeting called for
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of the meeting and the purpose of the same.

that purpose upon not less’tﬁan'3b dsys priorAwritten notice:':

A Supplemental Assessment shall not exceed 508 of the
then effective c°mmons annual assessment and shall be effective
for not more than three (3) consecutive years unless renewed f
or extended by vote tsken in like manner to that required . ’
for initiation of the assessment as aforesaid, provided, howevet,
that in the event no Commons snnual assessment is in effeet,
‘the supplemental nssessment msy bs fixed and levied in an

amount which shall'not exceed the last effective Commons

annual assessment.

Supplementsl Assessment funds 80 derived shall be managed
and administered by the Executive Committee of the village .
Division ‘'which shall levy the samé and shall be utilized
only within that singular village within the jurisdiction
of the assessing Village Division and only for purposes- sub; .
stantially identical to. those for which Commons assessment funds

may be expended or for such other purposes as shall bs
mutually beneficial to the assessed villaqe Interests and the NT

Owners thereof,

The' same procedure for'sdministering the Supplemental
Assessment shall apply ‘as is set forth in Section 6, of this
_Article II with ths exception that tne sssessing village Division
and its Executive cemmittee shall hsve charge of the same.

I

W
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"commence on the date fixed by ths Board of Directore of the Common

.commence as to any particular village Interest until a contract

Section 5. ate of Commencement of Annual Assessments:

Due Date. The annual assessments provided for herein shall
as the date of ‘commencemenit. In no event shall the assessment

of sale covering such Village Interest has been entered into by -
the Developer. When the assessment so commences as to a Unit of.
PML Property, it shall remain in effect during the life of the
contract of sale and sfter delivery of a deed or certificate

of ownership from the beveloper to the Purchaser.

The first annual assessment shall be for the balance of the

months of - said calendar year, in an amount which bears the same
relationship to the annual assessment as the remaining number of
months in said year bears to twelve. The assessments for

any year, after the first year, shall become'due and paYable on

of the éommons) of January offsaid year, and shall be psyable

either in full or in such periodic increments as the Commons

\

shall determine.

_ The amount of the annual assessment which may be levied as
to any village Interest against which the assessment commences.
subsequent to the beginning of the annual assegsment period
shall be an amount which bears the same relationship to the
annual assessment as the remaining number of months in that

" assessment year bears to twelve.

Section 6. Duties of the Board of Directors. The soard ’

of Directors of the Commons shall fix the date of commencement -
and’ the amount of the assessment against each Village Interest
for each essessment period at least 30 days in advance of the
commencement of the assessment period and shall. ‘at that '
time, prepare a roster of the Village Interests and assessments
applicable thereto which shall be kept in the office of the
Commons‘and shall be open to inspection by any Owner. " Written
notice of the assessment shall.tnereupon,be sent to ° B
every 0wner.subjeet thereto. - '
R . _ ) " aee

Y
e u s

DEERT

R

year in which commenced and shall be apportioned over the remaininr'.’

the first day (or~suon other.day as fixed by the Board'of DirectorF
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The COmmonl shall, upon demend at any time, furnish ‘to any
owner liable for the" assesament a certificate in writing signed
by an officer of the cOmmens ' eetting forth whether said assess~
ments have been paid. Sueh:aveertifioate of satisfaction shall: .
be conclusive evidence oftpeiﬁéntAogjany assessment therein
stated to have been paid. . : .

ectiOn 7. Delegation of Collection of Aasessment. The p
Commons may delegate ‘the eollection of . the assessments herein pro-
vided to the Developer, its succesaore .and ' assigns. Due to the '
common interest of the Developer and the Commons, . the Commons, in
the delegation of the collection of the assessmente. may'agree
that the failure on the part of an Owner to pay an alsessment as
herein provided shall be considered a defeult in performance o£

a contract of sale as to a Village Interest.

Section 8.

Effect of Non-Payment of Assessment;
The Lien; The Pereonal”ohligation; Remediee’ofAAssociationz
If the assessments are not paid on the date when due, as

specified in Section 5 hereof, then such assessment shall become

delinquent and shall thereupon become a continuing lien on the .
village Interest which. shall'bind such property in the hands og the
then owner, his heirs, devisees,personal representativee and - '
assigns. The personal obligation of the Owner to pay such assess-
ment shall remain his pereonal obligation and shall not pass to '
his successors in title unless expressly assumed by them.

If the aasessment ig not paid as provided in ‘section 5,
the assessment'shail bear interest from date of delinguency at .
-the rate of 6% per annum, and the Commons may foreclose the lien
‘against said property, or may bring an action at law against the
'individual(e) or entity personally ohligated to pay the same.
Both actions shall be cumulative and neither shall preclude the

other. There shall be added to the amount of euch aseesement the

.

legal feee and coats incurred in euch action, and in the event a

: . B
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| judgment is obtained, such judgment shall include intereet.on:lf

‘due, nor from the lien of any such subsequent assessment, nor shal

the assessment as above provided.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordina
to the lien of any first mortgage or first deed of trust now or
hexeafter placed upon the~v111age Interest subject to assessment.
The ordinary sale or transfer of the Village Interest subject to
assessment shall not affect the assessment lien. However, the
sale or transfer of any Village Interest which is subject to

any first mortgage or deed of trust ‘pursuant ‘to a decree of
foreclosure under such mortgage or deed of trust or any proceeding
in lieu of foreclosure thereof shall extinguish the 1ien-of such
'essessments as to payments thereof which became dee prior to such
sale or transfer. Such sale or transfer shall not relieve such

property from liability for - any assessments thereafter becoming

the prior Owner be relieved from his personal liability for prior

assessments.

N

Section 10. ‘The following property subject

Exempt Brbperty.‘
to this Declaration shall be exempted from the assessments, charge

end lien created herein:

Common Properties, Common Areas, Greenways,
Utility Easements and all other Eesements,
Reserved Properties, . .
ptilities,

(e) Properties owned by Declarants or any

ection 11, cOmmons as Agent of Owners. )
Pursuant to the Declaration, ‘the Commons, shall be deemed to be
the lawful agent and ettorney—in-fact of and for those persons or.
entities who shall be-0wners of eny'villsge Interest for the .-
following purposes: '
(1)

way, or rights of encroachment in, over, across or under the

To grant and dedicate such easement, rlghts-of-

T
[

of then. ) :

v;llage .Cormons areas as the Commons shall, by action of 1ts Board

of Directors, determine to be necessary oOr appropriate £or the.

development, protection, or extension ‘of beneficial services to

the villages or to other areas of .'the PML Propérties.
: ' - -36- ‘
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extent not defrayed by the funds of the Commons, or a Village

(2) To contract for or otherwise procure and obtain

such services or materials as the Commons shall, by action:

of its Board of Directors, determine -to be necessary or appropriatp '

for application to any one or more Country Houses which an -

owner shall have in any one or more Villages to ensure the uniform

exterior maintenance and repair of the same, in which event the

owner shall be liable for payment of the price thereof £0'the.

Division thereof, allotted for that purpose.

Execution of any document by the COmmons or any committ-
ment made by the Commons for the purposes set forth in this
Section 11 shall constitute, for the purposes of Section 11(1)
the aot of all parties having an interest in the affected
Village Commons area: and, for the purposes of Section 1l (2), tha
act of .the Owner or 0wners whose specific properey is affeoted.

PART" FOUR
ENVIRONMENTAL CONTROL
ARTICLE I
ENVIRONMENTAL CONTROL COMMITTEES

Review bx COmmittee- No improvement ( as defined in-
PART ONE, Article II (28) ) shall be commenced, erected, placed or]
maintained upon the PML Properties, nor shall any exterior addition
to or change or alterations therein be made, until the plans- - -
and:specifications showino the nature, kind, shape, height,
materials and location of the same shall have been.
submitted to and apptoﬁed‘in writing as to harmony of external
design, location in relation to surrounding stxuctures-and topo-
graphy. and conformity with such dimensional or exterior appearance

limitations as shall be established hy Developer or the Committee,

: '_31_ ] ’
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1

which approval shall not be arbitrarily or capriciously withheld.

Owner shall pay a, reasonable fee for the examination of said plansl and
specifications.” In the event said Developer or the Committee,’

fails to approve or disapprove such design and location within 45
days after said plansiaﬂd specifications have been submitted to
it, approval Willlhot be required and this Article will be deemed

: to have been fully compiied with. Fhe functions herein specffied
" ’: oy may be delegated to the Associatio,n COnuﬁj.,t:tee or to a joint '
* . - || Conmittee consisting of’ representat:l.ve of the Association Committep
R and the COmmons COmmittee or, to the extent applicable to -
Villages only, to the Commons Committee. '

ARTICLE II

EXTERIOR MAINTENANCE

Section 1. In the event the Owner of any Unit of PML

Property shall fail to properly provide for exterior maintenance
as to puildings or grounds, the Developer or the.Association may,

but shall not be obligated to do so, provide exterior

ma:.ntenance as follows- paint, répa:lr, replace, 'and~ care for .

'roofs, gutters, downspouts, exterior building surfaces, trees,

shrubs, grass, walks and other exterior 1mprovements.

M -38_ ' . . .
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Section 2. Assessment of Cost. The cost of such exterior E

raintenance shall be assessed against the Unit of PML Property .

upon which such maintenance is done and shall be added to and ,Q

become a part of the annual assessment or charge to which suoh;ﬁ-

Unit of PML Property is subject under this Declaration.' As’
part of such annual essessment or charge, it shallnbe a lien,
'f subject, -however, to lien by reason of a first mortgage or
first deed of trust, and shall'become"due and payable in all
'respects as provided for payment of assessments in this’ Declaration."
Upon collection by the Association, the cost shall: be paid to,

Developer,if the Developer has performed tpe work.

Section 3. .Access at Reasonable Hours. For the purpose -
gsolely of performing the exterior maintenance authorized by
this ARTICLE II, the Developer or the Association through its

'respective duly authorized agents or employees shall have the
right, after reasonable notice to the owners, to enter upon any
Unit of PML Property or exterior oﬂ any structure at reasonable -

_hours on any day except Sunday.

_ ARTICLE IIT
A - ENFORCEMENT OF COVENANTS AND RESTRICTIONS
"fﬂf'" . It shall be the duty and responsibility of the Association

Committee to inquire into and report to the Association Board

of Directors all infractions of this Declaration as the same may
relate to the health, welfare, protection of property values and

integrities, and enjoyment of Common Properties by Owners of any

Unit of PML Property, and to further oversee the protection and pns—
servation of the Cormmon Properties, Common Areas, and Greenways.
' 1€ it shall be determined by said Board,upon due inquiry
) made ‘and facts ascertained, -that any Owner,
LAW OFFICES CF .
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member, or associate member (éxclusiye o? Deveioper) has
substantially violated the Declaration to o

the detriment Bf the PML Propertiés ahd’Owners,thereof, the
Board shall have authority to (a) sﬁspeﬁd the‘violatorﬁfrom
all Association rights and privileges; or (b) énjoin the
Vio;ator, on béhalf of all PML Property'Owners; from further -
violations_;nd éeekAto force compliance Vith'sgidADeclaragidu;
(c) :o£ pursue both of said remedies. L. -

—
o e

- - PART FIVE'
" PROTECTIVE AND RESTRICTIVE COVENANTS
_AND CONDITIONS

" ARPICLE I
GENERAL

Sectiogw;.l'ﬁgg;;catibn: The Protective and Restrictive

Covenants and donditiong'éet forth in this Article I shall
apply to.éll'of the PML érbperties which are subjectiﬁo this
.Declargtfon;l They shall further apply to all future

gdditions to the PML Properties miade subject to this Declaration |

as provided by PART ONE, ARTICLE IIT, hereof, unless the '
Develppe; shal; specifically.except.from the aﬁplication‘of .
these Protective and'nest:ictive Covenants an§‘COnditions;
said additions or:any poxtidﬂ thereof under the express terms 2
6f the Supplemental Declaration by which said additions are -
subﬁected.ﬁo this Declaration or by exception noted on ihe facé'
‘of a recq;ded map of auch additions. . '
Application of these Brotective and' Restrictive Covenants °,
and cénditions.to various parts, portions, sections, sub- !
divided areas and to any and all of thé’PML Properties aﬂd ~l{i]
Units‘subjEctéd thereto shall accord with the uses and L
dedications indicated upon the recorded map thereof and the
‘ Supplemen£a1 Declaration pertaining thereto, and shall be so

construed as to conform with the general plan, design, use,f'

ownership, and occupéncffof the PML Prppertiéa in context with -

this eqéire Declaration.;- |,
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Section 2. The General Protective and Restrictive Covenants

ahd Conditions: '

The General Protective and Regtrictive Covenants and
c:mditions (hereinafter called "General COvenants and Ccmditions")
which shall be applied to all PML Properties in the manner and
form stated in Section 1 abo_ve are as follows: i

(A) - Environmental éontrol. Committee:

All references herein made to the Environmental
Control Committee (hereinafter called Committee) shall mean _ "
and refer to the Developer or to the anironmental Control

Committee established pu;suant to PART FOUR, Article I, of

thi.s Daeclaration.

] In all respects , the provisiens of said PART FOUR,
Article I shall prevail in relation to these General Covenants ..
and Conditions; in the event qf'cbnflict between ftl'zese General .
Covenants and Conditions, PART FOUR, Article I, shall control.
In no,event.‘-ahall any improvement (as defined in _
PART ONE, Article'I'I (28)) be commenced, erected , placed or - .
mqintai:ned upon the PML Properties without prior compliance wil;h.
the provisiims of PART FOUR, Article 1. A .
(B) cOristructiqn of Buildings:
builder, person or .entitllr' constructing a building of any kind

The contractor,

whatsoever, updn the PML Properties shall, prior to beginning the
construction of any such building, furnish to the Committee A
satiafactory proof ‘that builder's risk insurance and '

workmen' 8 compensation insurance, i§ applicable, will be

.:Ln effect for the construc?.ion period. if the Owner is .
his own builder, he shall furnish to the Committee such

credit information and proof of financial - o
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ability to complete the building within the time require-

ments of these General Covehants and Conditions as shall

CEeTETA
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be required by the Committee. In such case, the Owner shall

™ TL
TS

T2

also furnish to the Committee proof of builders®' risk .

insurance and, if apélicable, workmen's compensation insurance

'1.";7

to be in effect for the construction period.’

':;pE' : (C) _Time for Completion of Buildings. Commercial

structures, Single Pamily Detached structures, and Village

Country Bouse structures shall be completed according to plans -
and specifications, both as to- exterior and interior, within
such time as ehall be fixed by the Committee when the plans and
epecifications for the particular structure are approved by
the Commi.ttee. '

" The following shall apply to the construction of a’
Single Family Detached structure as well as garage and
'outbuildings permitted: , '

(1) fThe exterior of any Single Family Detached L

etructure, garage, Or outbuildings pexmitted which shall be
erected upon anf Lot of -the PML Properties

covered by these Protective and Restrictive Covenants and

Conditions shall be completely finiahed within six months

v ;.;:if'. of the date of the start of construction. h ..ﬁﬁé
’n T;E‘~ . (2) The interior of any Single Family Detached : &%
structure, garage or outbuildings permitted, which shall be ?%

erected upon a Lot of the PML Properties _covered ' .yi; :. 3ﬁ

by these Protective and Restrictive Covenants and COnditions

shall be completely finished within twelve months following .

the start of construction.

The contractor, builder or Owner will submit

all structures to inspection by the Committee as shall be

P R required ‘to determine compliance with completion dates as herein -
."2?%&:3:“ provided or as may be provided by the Committee. -In the event .&ﬁ
'.‘Hu‘" . * - . . : . X . N ) . \r‘l‘;{’
‘E@:::;ﬁ:mu ‘of non-ccmpliance with completion dates as herein provided, =~ | %?
KORGANTON, N.C. 2888 || LT T e o A o . 1
O
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the Developer and/or the Association shall have the right, but :
not the obligation, to hire a-contractor and/or contractors :
to perform the work and furnish the materials necessary for.
compliance therewith, and the particular party acting shall

bill the Owdbr for the amount expended plus 10% for adminis-r.
tration. In the event the Owner does not pay same, the .
Developer and/or the Association, as the case may be, ‘shall have
the legal right to file a: statutory lien against the property
involved and proceed in law or equity to eell the property to -

obtain -said charges. All money received over and above said

charges , legal fees, and court costs shall be paid over to Owner. :

) The following shall apply to the construction
of COuntry Houses upon Country Houle Unit Bites in villages: L
(a) '

tiguous Countr9 Houses which_mey-be constructed at one and .

The minimum number of adjacent and con-

the same time in a single Cluster (defined in PARTZONE,

Article:II (22) ) shall be determined in'accordance with -

the provisions of Article IIT of this PART FIVE. '
(b)

jacent Country House Units under~construction'at one and the . -~

The exterior of ‘any combination of ad-

same time upon COuntry House Unit Sites shall be completely ..”-

finished within eight months of the ‘date of commencement .

of constructien; ’
()

shall be completely finished within fourteen months of the

The interior of such Country House Units

date of commencement of construction.

The contractor, builder or. Owner will submit all

etructures to inspection by the Committee as shall be required %h

to determine complience with completion dates as herein provided

or as may be provided by the Committee. In the event of non-

compliance with completion dates as herein providedb the Developer

and/or. the Association shall have the right, but not the

obligation, to hire.a contractor and/or contractors to perform

;43r'2
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. open Water Course.

the work and furnish' the materials neceseary for compliance _
therewith, and the particular party acting shall bill the Owner
for the amount expended plus 10% for adminietration. In the ‘
event the Oowner doee not pay same, the Develcper and/or the :z
.Association, as the case may be, shall have the 1ega1 riqht ke
to file a statutory lien against the property involved and .
proceed in law or equity to. sell the property to. obtain said
charges.. Al1~mpney received over and,abpve ‘said charges ,"legal
fees, and court costs ehall be peid over to the 0wner.

{D) _Temporary Structuree. No structure of a
temporary character, trailer, basement, tent, shack, garage,"
-or other outbuilding shall be plaeed or ueed on any Lot at any time
as a residence, either temporarily or permanently. .

(E) Land Near Lakes, Water COureee, Golf Courses,

Recreational Plots:

No.building shall be placed nor shall

any material or refuse be plaéed.or stored upon any Lot or
Village'lnterest within 50 feet of the property line of any '
Lake or within 20 feet of the edge of any open Water cOurse‘or'
stream, or within 20 feet.of tte.properti line of any Golf '
Course ‘or Recreational Plot. CIean fill may be placed nearer :
to the property line of a Lake or the edge of an open Water -
Course in the event the written permission of the Committee Co
is first obtained.ﬁ‘hikeuise, tyowritten permission of the '
Committee a boet doek‘mey be placed closer than
20 feet to the property line of.a Lake or the edge-of an
The decision of the Cemmittee as to the -
permission aforesaid and the linitatione thereof shall be final
and conclusive. S

(F) Electric Wiring and Plumbing. Electric wiring
and plumbing installed in any structure erected upon the PML
Propertiee shall be in accordance with standards preecribed
‘by the committee, and, in no event shall such standards
be less restrictive than those proyided by the Federal noueing ;
Administration. o . L o
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(6)
posal system shall be permitted upon any Unit of PML Property

Sewage Disposal.

No privately owned sewage dis-.

covered by these ?rofective and Restrictive Covenants and
Conditions unless.the Association has indicated it.will not.:
make its sewer system.evailable, and then not unless such
system is designed, located and constructed in accordance with
reqdirements, standards and recommendations of the North Carolina
Health Department and approved by the Committee.
(H) _Water Sugglx. No privately owned water system a
shall be permitted upon- any Unit of PML Property covered
by these Protective and Restrictive Covenants and Conditions
unless the Association has indicated it will not make
its water system available, and then not unless such system. -
is designed, located'andiconstructed,in accordance with
requirements, standards snd recommendations of the North
Caro;ina State Health bepartment and epproéed.by'the
Committee. ' '
(1) Outbuildings or accessory

buiidings, sucn as -a garege, servants querters or guest house,-

Outbuildings.

may be permitted on Lots upon which a 8ingle Family Detached
Dwelling has been conetructed or is under construction,
provided the building and/or bu;ldings ere.occupied by
servants employed on the.premises or ey guests, and are not

occupied otherwise as rental units by non-servant or nonguest

oocupants, and provided the COmmittee has approved the N

-

design, plans, speeifications, and other details of - such R
buildings. _ : ' . E : S A‘;?

Outhuildinga or accessory buildings permitted upon o
lots upon which there is constructed a commercial building

shall be entirely within the discretion of the CQmmittee.

-45-
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Structures upon other Units of PML Property.

‘for the business of the Developer in furtnerence of its sales pro-

ance of utilities, service, and drainage facilities are reserved

" the Association, a public eutnority, or utility company is

(J) Pérkinﬁ;' No vehicles shall be parked on or
aiongside any roéd or street or any_other way of
access or within the'rightéof-way limits of the same.

(K) Signs. All signs are prohibited upon p!;m Pro- .

pertiea unless approved by the Committee.
Model Houses and Country House Units: No provision

of these Protective and Restrictive Covenants and.Conditions shall

preclude the Developer, in furtherance of its sales program,  £rom
erecting and maintaining Model Houses, upon Lots and Country House
Units upon Country House Unit sitestgnoﬂappropriate'other Model

(M) Businesses Prohibited in Residential Areas._.Except

gram, tne practice of any profession or the cerrying on of any buj T

iness is prohibited upon any Unit of PML Property. This shall no
apply to areas designated upon a recorded map as Commercial or
Commercial Lots. ' '

(N) Easements. Easements for 1nsta11ation and mainten-

in the Declaration and will be reserved in any Supplemental
Declaration, either by definition and declaration or by indication

upon any recorded subdivision plat of the PML Properties. Within

these easements, no structure, planting or other material shall bg-
fhe

placed or permitted to- remain which may damage or interfere with t
instellation and maintenance of utilities, services,or which may
change the direction of flow of drainege channels within the .
easements;.or which may obstruct or retard the flow»of'water
through drainage channels within the easements. The éasement
area of each Unit of PML Property and all improvements in it
shall te maintained continuousiy,by the Owner of the’Unit of PML
‘Property except for those inprovements for which the Developer,

responsible. >Basementa:along~or'parallel to adjoining interior

Lot linet.may‘be,waived’by'thejnebeloperfor the Aésociation.
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{0) Nuisances. No obnoxious or offensive ‘activity shal

be carried on upon any Unit of PML PrOperty or other area by

whatsoever name or designation called within the PML Properties.

(P) _Livestock and Poultry. No animals, livestock, or

poultry of any kind shall be raised, bred, or kept on any
portion or part of the PML Properties, except that dogs, cats, . .
or other household pets may be kept, . provided that they are not
kept , bred,or maintazned for any commercial purpose.

Q) Garbage and Refuse Disposal. No part or portion
of the PML Properties shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall be kept
in a clean and sanitary container and shall not be burned. Disf
pesition.of same shall be érdmpt. Said centainers shall be
screened, concealed:and maintained out of general view in euéh'
manner as theOCOmmittee'shall direct. . ‘

' (R)

development operations, oil refining, quarrying or mining

.0il and Mining Operations. .No oil drilling, oil

operations of any kind shall be permitted upon or in any part or «

portion of the PML Properties nor shall oil wells, tanks, tunnels,| ..

mineral excevations or shafts be permitted thereupon. No -

derrick.or other structure designed for use in boring for oil or
natural gas shall belereqted, naintained,‘or germrtted'uﬁon any
of sald PML Properties. :
(s)

open, and no fences, hedgesr or walls shall be constructed except

Fences. All property 1ines shall be kept free and

as permitted by the Committee.

gT) Prohibitions Against Used Structures. -
No structure which has theretofore been in use elsewhere or is
constructed of used materials shall be placed upon any Qnit of.

PML Property.

(U) _Sewexr sttem and Charges. When the Association’ maH 8 &
"its gewer system available to any Unit of PML Property, Owner Ay

.shall connect to the same for aewer disposal purpoees and shall .

utilizo no alternative sewer disposal system. In such event.

47m
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i,
e

Evraw“wi s,
4‘%()

utilize no alternative water'system.A

‘the North: Carolina Utilities COdmiséion unde;.and pursuant -to the
‘North Carolina Public Utilities Law.

4control access,'

sas
-‘ L“-’"
¥

Owner shall, as a condition of the approﬁai of his plans and
specifications for construction, pay to the Association the sewer

connection fee then in effect as established ﬁy the North Carolina

Utilities COmmission.
North Carolina Utilities Commission under and pursuant to the
North Carolina Public Utilities Law.

(V) Water sttem and Chggg . When the Association

makes its water system available to- any Unit of PML Property, Ownex

shall connect to the same for water supply purposes and shall

" In such event, Owner ]
shall, as a.cbndition of the approval oflhis plans and sﬁeéifi—
cations for construction, pay to the Assobiatioiithe water connec-
tion fee'then in effecﬁ ag e#tablisﬁed by the North Carolina '

Utilities Commission. Water use rates shall be established by

- (W) Removal of Trees. - No tree over three (3) inches

in diamater may be cut down without the prior written consent of

the COmmittee.

. (X). Limited Access. There shall be no access to any
Unit of PML Property on the perimeter of the PML Properties except
from designated roads within the PML Properties or from a road l

over which Declarants, or either of them, partially or wholly

~

or from a public road directly abutting a boundary
of the Unit of PML’ Property.

(Y)
PML Property shall not be permitted to.be destroyad or removed

Native Growth _The native growth on any .Unit of’

except as approvgd in writing by the COmmittee. In the event such
is removed,.except as stated above,'thé COQmittea'May require .“‘
the replanting or replacement. of same, the cost thereof to be..
borne by- the Owner of the Unit of PML Proparty. ) '

a8 '

Ty

Sewer use rates shall be establiahe& by the .
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except As approved by the Committee.

any land.in the PML Properties by accretion, submergence or

(2) Letter and Delivery Boxes. The Committee shall..

determine the location, color, size, design, lettering, and

all other particulars of all mail or paper delivery boxes, and .
standards and brackets and name signs for such boxes in "

order that the area be strictly -uniform in appearance with

respect thereto.

~"(an) Clothes Linee.. Clothes lines or drying

yards shall be so located as not to be visible frem the street

serving any Unit of PML.Property. )
(BB) No substantial'changeS‘in

the elevation of the land shall be made on any ‘Unit of PML Propert

Changes in-Elevations.

LY

without the approval of the COmmittee.

(cc) Private Swimming Pools. No private lwimming A

pools are allowed to be constructed on any Unit of PML Property-

" (pD) Limitations on Water Rights.' No Owner of a Unit

of PML Property which is shown on 'a map as contiguous to a 1ake
shall have any right with respect to any stream that is a e
tributary of any such lake or with respect to Buch lake, the
land thereunder, the water therein, or its or their elevation,
use or condition, nor shall such owner have any riparian

rights or incidents appurtenant.

changing water levels.

No opequires or burning shall be

(EE)
. P

Open Fires.

permitted upon apy/Unit.of PML ?ropertyr

. (FF) Fnel Tanks: Outside fuel storage ‘tanks Bhall ‘be

buried below grade level or ahall be concealed and maintained

out .of general view in such manner as the Committee shall direct.

. -.49_.
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,violation or to recover demages , and against the land to

{GG)
of them, shall heve the right at any time to dredge or otherwiae

"Right to Remove Accretions.

remove any accretion or depoeit from any lake, m

- (BH Notices.vgny notice given or required to be“;i'A
sent to any member or Owner under the provisions of this :
Declaration shall.be deened:to have been properly eent when -
mailed, postpaid, to the last kncwn address of the person who . ’
appears as Member, Associate Member or Owner on the records o£
the Association or the Commons at the time of such mailing.

(11) Enforcemegt.
and restrictions shall be by any ‘proceeding at law or in

Enforcement of these covenants

equity against any person or persons violating or attempting ;f[

to violate any covenant or restriction, either to restrain

enforce any lien created by these ¢ovenants: and failure
by the Association or any Owner; to enforce any covenant or
restriction herein contained shall in no event be deemed a
‘waiver of the right to do so tnereefter or of the right of any
‘Owner to enforce the same. '

(JJ) Assigggent, Transfer or COnvexance by Develoger..
The Developer reserves and shall have the right to assign, trans-
fer or convey any reservations, rights ‘or obligations of the
Developer hereunder, and upon guch assignment, transfer or con-
veyance the Developer shall immediately be released and dis~
charged as to any and all liebility incident to such reservatione,
right or obligation. . .. ' . - -

(EK) Severabilitx. Invalidation of any one of theee.
Protective and Restrictive c°venants and conditions or of any
portion of this Declaretion by judgment or court order shall in .
nowise affect any.other provision, which shall remain in full’
force and effecti .

‘ ARTICLE II

PRdTECTIVE AND RESTRICTIVE COVENANTS AND CONDITIONS
APPLICABLE ONLY TO SINGLE FAMILY RESIDENTIAL_LOTS

Section 1. Agglication.- The Protective end Restrictive.~
Covenants and Conditions eet "forth in this Article II ehali

.Z‘!‘-.Ez“;" Ty

Declarants ' or either:
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'apply only to_stngle'ramily Residential Lots and shall be
.hereafter referred to as Lot Restrictions. ' These Lot

COvenanta and Restrictions  set forth in Article I, of this

Restrictions are complementary and in conjunction with the Generaﬁ

PART FIVE.

" Section 2, Single Familx Residential Lot;
Definitions and Qpplication of .Lot Restrictions- Unless

indicated to the contrary upon the face of any recorded'A
subdivision Map of PML Properties identified as a "Section® .
of the PML Property,.of uniéss a Suppleoeotal.beclaration shall
provide otherwise as to such Map or Mape.-gny Lot (es.defipedﬁ.:
in PART ONE, Afticle II (7[ ) described upon such Map or Mapo::?.
and made subject to this Decldretion shall be restricteo to :

use and occupancy as a Single Family Residential Lot end

no strﬁoture shall be constructed or placed thereupon except"

one (1) single Family Detaohed Dwelling (as defined in PART ONB,
Article 1T (15) ) and such accessory or outbuilding as tlie
Committee may permit under the’ terms of Axticle I, Section 2(1) of

this PART FIVE. ) - : .
Section 3. Lot Restrictions:

(A) _Re-Subdivision: No Lot shall be re-subdivided '
or partitioned. . . ' o

(B) Maintenance of lLots. Each Lot, whether
ocoupied'or onoecupied, and 511 Improvements shall at all
times be maintained in good end'cleao»condition. Af any Lot
or any Improvement thereon is not so maintained Deciatants, or eit
of.the@; may maintain, restore and repair the same,the cost of whi
shall oe_added to and 5eoome a part of the annual charge to ohich.
suoh Lot.io:subject. Neither Declatonto nor onj of their agents .
or employeea or contfactora shell be liable for any damage which,
may result from any matntenanoe, restoration or repair work

performed hereunder.“~';
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" | determiped £rom either abutting road or street: s

'(C)__set Back Requirements: ’
(1) Definitione:

(a) side Line": a Lot :bound.ary line exﬁendingA
from the road or street on whion'the same abuts to the rear line
of said Lot; - . ) - . ' . .

[b! “Rear Line"- The Lot boundary line
farthest from and most nearly parallel to the road or street

which the Lot abuts; on corner Lots said rear line may be

(c): “Front Line"- the Lot boundary line’

,abutting a road or street rlght-of-way or easement and opposite
to and generally parallel with the Rear Line.t
(2) Rejgi?ements:_ -

. Except as the Committee shall approve in writing;'
in order to aooommodate placement of a building on sub- .
stantially irregular terrain, a Single Family Detached Dwelling
or any other structure or Improvement built or placed upon a Lot
shall'pe.at least the following disgancee from the indicated lines|
of said ;°§{.‘L', ) .

. (a) Fifteen (15) feet from each Side Line;

(bi Twenﬁy-five (25) feet fiom the Rear Line;

(c) Twenty-five (25) feet from the Front

sac, the front set back 1lne shall be on an arc the radius of :a
whioh 13 equal to the radius of the right—of-way or easement ;
limit of the-cul-de-sac plus twenty-five (25) feet; '
Provided, that in the event a set-baok line is ahown
upon any PML Property Suhdivision Map of Lots, then the set- iﬂ
back line or lines shown upon the Map shall control, the’ L

above provisions to the oontrary notwithstanding..' A
-52-" '

,Line;.provtded,.howeber, that wnere the Lot abuts a .curved cul-de-| -
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ARTICLE III :
PROTECTIVE AND RESTRICTIVE COVENANTS '
AND CONDITIONS APPLICABLE ONLY TO_VILLAGES

Section 1. Agglication. The Protective and Reatrictive
Covenants and Conditions set forth in this Article III, herein--
after called "Village Restrictions") shall apply only to '
Villages (as’'defined ‘in PAI.!T ONE, Article II (20} ) and to
Country Houses (as defined in PART ONE, Article II (21-A) ),..
and to the village Commons (as defined in PART QNﬁ, Article II,
(23) ). These village Restrictiona shall be oonstrued and
applied as complementary and in’ conjunctlon with the Generel
Covenants and Restrictions set forth in Article I of this
PART FIVE; 8 . N

Section 2. Single Family country House; Definitions and

Application of Village Reetrictions-' Unless indicated to the

contrary upon the face of any recorded subdivision Map of PML
Properties 1dentified as a Village, a Country House which shall
be constructed upon any one Country Bouse Unit Site shall be a -
Single Family Attached Dwelling as defined in PART ONE, Article
“II (36) aod these Village Restrictions shall apply theeeto. .

ection 3, Village Restrictions' ‘
() Severance or Partition of Village Interest.

No Country House Unit Site may be resubdivided, no undivided .
fee interest in a Village Commons may be pa;titionedjand divided
as among the tenants in common, nor may the fee title in .any ' .
Village Interest be severed or partitioned from the‘remaiuinégq:
Village Interests within a g;ven singular Village; . .
(B) Exclusive Enjoxgent. Each Owner of a Village g
Interest shall, subject to the limitations specified in_PART PART
ONE, Art;ole V, Section 4, end in paregraph (J) of this Section 3,
Have a mutual and non-exclusive right of use and enjoyment of the

village Commons within the Village iu which such Owner owns a

_only to: such Owners and their invited guesta,households, and to

their delegees properly qualified pursuant to PART TWO, ‘Article IV

-54-:
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Village Interest; the riéht of use and enjoyment thereof shall extendf“

Sec.4, when construed as if applicable only to a Village Intereet._.
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.shall be to the exclusion of 0wnere of any other PML Propertiee,

excepting the Developer; ,'

( ! Reservation of Easemente: A Village Commons shal{

 in any preceding PARE of thie Declaxation;

(D) Common Unit Walls- The side walls of a cOuntry"

_House shall extend to and be situate at or upon the side 11nee N

~of the Country House Unit site upon which the same,shall be

constructed and, to the extent that any euch side wall shall be
adjacent to or contiguoue with ene or more other Country -
Bouses, or shall fo:m a common etructurel wall with one or more'
other adjacent and contiguous cOuntry Houses, said eide wall or
side walls, whichever shell be appllcable, shall constitute a
Common Unit Wall,’ (the eame beipg generally defined in PART’ ONE,
Article IT (27) ); -

" Bach 0wner of a COuntry House having one or more Common
Unit Walls shall own to the center of said wall, whether or not
sajid wall shall 1ie equel}y upon eithe; side of the sideline upon
or at which the eame is situatei and each said Owner shall have
and own an easement of support in and to that part -of the
Common Unit Wall most remote frgm the interior of that portion
of his Country House side wall.whiqn forme a part of said
COmmon‘Untt Wall. In‘the event e:common Unit Wall does not lie °
equally upon either eide ‘of the side line upon or at which the _
same is situate, the Owner of the COuntry House Unit Site upon :

which the lesser portion of ‘the. width of eaid Common Unit Wall

is situate ahqll have an easement of support in, to-and over
that portien of the adjacent CQunt:y House Unit Bite extending
frem the common eidelinee to the eenter of eaid COmmon Unit Wallx
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(E) COnstruction Limitation9° No Country House shall -

.be built and constructed upon any COuntry House Unit site except

in accordance with plans and specificatibne provided by Developer

| and/or Association, with such changes or modifications as may be

T i I ]
A5 2 L) e

19
¢}

Zh

approved by the comnittee, and in conjunction with and as an-in-

tegral part of the total and simultaneous’ conatruction of all othe; '

Country Houses eituate upon all other Country House Unit Sites

SESIEDA SR

forming a part of the same Cluster (defined in_PART ONE, Article If - -

= (22) ) _
| PRI {F) oggership'of Village Interest; How Determined:

I

Bach Owner of a Country House Unit Site shall own a fractional -

undivided interest in the village Commons (defined in_PART ONE, °

o

‘

Article Il (23) ) lying‘within the bounds of the-village in

which his ‘Country- House Unit Site is situate, the denominator

of the fraction to be equal to the maximum number of COnntry fﬁ
House Unit Sites which shall’ be located within said Village, the ) .~{§
same to be reflected upon the face of the recorded subdivision " lf%
Map of said village, and the'numerator of the fraction to equal .;'Fg

oy

A.:“ the number of COuntry House Unit %ites which said party shall

o

SO

own within that Village,the total property intereat of Owner

Tt
SEEN

thaereby derived as to each Country House Unit site to constitute

a singular Village Interest (generally defined in PART ONE., ' - 3.}§
R

Article II (24) ); : _ o s ﬁ
~ (6) Rules and Regulations. The use and enjoyment of . ﬁi

the Village Commons shall be subject to such rules and regulations] @%

as shall be from time to time adopted by the Commons and by the K

s

-

Village Divieion having jurisdiction over the singular Village

s

T3 IRTS,
T

to which its rulee and regulations might apply:

"l

f S

(2L

#;v. - ’ " (H) Imgrovementa:,' :Except as shall be approved By the

5 T A

Commons Committee, no improveménts other than Country Houses,

SECE

pathways, and ways of access and parking areas serving the same .

...“q_‘..:

shall be constructed or placed upon any part or portion of a Village;'-%
T

. n:;:?:&:a B ¢ 3] Alteration of Appearance- The exterior appearance - %é
g'mm;:ﬁ:fﬁme of a Country House shall not be altered ox changed in any manfer | ° r%
) m;;::rr;:uu without written approval of such alteraticn or change given by ﬁ§

P the COmmons Committee; - L . P - S . ‘:; %‘

. ..-,,-4»
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() Driveways, Parking Areas, and Pathways: Each- |-
:"‘0wner of a Village Interest shall have e perpetual right-of-éay o
and easement in, over, and across the Village Commons comprising

a part of the village in which his village Intereet is located

. A for the location , oonstrucﬁion, use -and maintenance of such
( ' ti?’; .- | pathway and motor vehicle drivewey and pa:king area providing
S . access and service to.his Country House Unit Site as the Conmi ttee
snail approve in conjunction with plans and epecificetiona forﬁ
construction of a"Cohntfy House, the 1ocat1on'and area to be -
utilized by ‘the same to be subject to the approval of the j:g
Committee and the cost of ‘construction of the same éb be the:J

-

sole responsibility of the Owner.. .-

PART SIX -
TITLE TO VILLAGE INTEREST: FURTHER COVENANTS

ERREIE o .Y ammcIE 1 : S
‘ connxTxous AND LIMITATIONS RELATIVE T0 CON- 8
EI STRUCTION OF COUNTRY HOUSES AND DELIVERY OF

TITLE TO VILLAGE INTEREST

Section 1. Construction Limitations: No Country Houses

shall he.built and consérucced upon any Country House Unit Site

excepf in conjnnction with and as‘an integral part of the total
and ‘simultaneous construction of other Country Houses situate ‘
upon all other COuntry House Unit Sites forming a part of the same
Cluster and in accordance with plane and specifications supplied

by Developer and/or ‘the Association Committee, with such changes .

or modifications as the Committee might approve.

!

Section 2. Delivery of Title, Conditions and Limitations:

(A)- Delivery of a good and sufficient deed of conveyance of

the title to the;Village Interest will be made by/the Developer to '

S

Bz i

the Purchaser of such Village Interest at such time as the COmmittee
"shall be satisfied that:

T

41.' The Purchaser has,

(a) - fully paid and satisfied the purchase price B

T IR

PSR RSN

of the Village Interest and all delinguent Association and/or -

LAY CFFICES OF
PATTON, STARNES
4 & THOMPSON
s e R . (b) selected plans, designs, and specifications

-+ [RGRGANTON, N, C. 26658

Commons aséesements, if eny; against the .same; and,

for construction of a cOuntry House from those supplied and pxo-

vided by the Developer and/o: the Associaticn CQmmittee, and _the
-57- ' o
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Committee has approved any changes or mq@ifications thereof pro-

posed by the Purchaser; and, -

ST s

"(c) submitted to the ‘Committee a true copy of

I
SRy

e e e
2244 %

T
s

a - ;sz ) a fully executed and legally bindlng written contract with a

e

builder or construction contractor reasonably satisfactory to

ST the COmmittea for the construction of his Country House in accozdance i
e L N
R with the above said plans,. designs, and specifications and the &%

e

approved changes or modifications thereto; ‘and,
‘ " (d) submitted to the Committee written evidence

of a loan commitment from a lending inétutitipn or entity reasonabnyf“

e AT

’-".-‘. y

satisfactory to the Committee and/or other evidence reasonably

S
&34

satisfactory go'the Committee of’fiﬁqhqigl»rééponsiblities sufficipnt

SE IO,
R d
il

7P
t

to satisfy the obligation of the ﬁforesaid construction contract;

AT R

and,

ez v e
RS

2. There are other purchasers of Village Interests

. . . g

located within the same Village and representing a number and ‘yﬁ
) . _ _ _ SR

ratio of categories (that is, Inside Country House Unit Sites . @ﬁ
. . L

and Outside Country House Unit Sites) sufficient to construct fiok

=
LAET

T
"

pregees
i

Country Houses upon a complete'available Cluster of Country Houée

Unit Sites whd have also met all of the requirements -above specifild .

o o ey
22 T

in-sub-sections (A) (1) (a} through (d) of this-Section 2; (and

.,

PE

aEezEh

to that end, the Association and/or the Developer covenant to

N
et

" assist such purchasers in coordinating joint plans and arrangementis;.

Section 3. At such time as the Committee shall be satisfied

e

as to»the conditions and limitations set forth in Section 2 of

TN
U-/.:-‘-.

this Aiticle.I, the Developer shall deliver to the purchaser a gog

SRy

and sufficient deed in recordable form conveying to him the fee

e LSS
A

title to the lowest numbered Country House Unit Site, together

-

e
s

with the applicable undivided fee interest in and to the Village

PG

Commons of the.category (Ihside ox outside) and located within_the

fos et

Lo
S TP

village theretofore specified by the purchase agreement (subject,.

AT

however, to -the further:specific,terms of pprchase'agreement)

between the Developer and the Purchaser and located within a

it 5T

- SF

CLUSTER to be designated in the ‘sole discretion of the Developér

'i LAW CFFICES OF -

”:?;;;g:“ and to which a deed of conveyance has .not theretofore been delivexed. .~
: "
‘“"fﬁ%ﬂﬁﬁﬁ&”“ The o:der of the sequential conveyance of the Country House Unit :ﬁ

MURGAKRTCN, N. €. 20588

T

sites to the respective purchasers thereof shall be determined .

W

e s—,w;_"_,. - s,

T

' L in thelﬁole discretion of the Developer and, to the extent rea-
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It in an unassigned Village Interest having the category of Country

for delivery of a deed of conveyance to the Village Interest which

The Developer doces warrant and covenant ‘that there shall not,

'of Villages than shall have been purchased from the Developer,

. '
. s crebmsoms pon, Aotk

sonably paseihle,lwill be performed in the order in which'Purchaeer
shall comply. with and meeot the conditions of Section 2 of .this""
Article I. L : o L - i?n

ARTICLE II
" CERTIFICATE OF OWNERSHIP: TITLE

‘Section 1. Certificate of Ownership: When any Purchaser. '
of a Village Interest shall have fully paid and satisfied the

purchase price for the same but shall udt have satisfied the .

further limitations and conditions of Article I, Section 2(a) (1) _"

and (2) of this PART SIX, the.Developer shall deliveér to him  *
a Certificate of Ownership, in recordable form, wherein it shall

be evidenced that the, Purchaser is the owner of the fee interest

House Unit Site (that is Inside'or'butside) theretofore selected
by the Purchaser and located within the named Village which the

purchase agreement between the Developer and the Purchaser suall
be appli&able.' . . .

Section 2. Selection of Village Interest: Delivegy of Deed:

When the holder of a Certificate of Ownership shall qualify

is the ‘subject of the Certificate of Ownefship held by him by
meeting the conditions and requirements of all of Article I,

121

Section 2(A) (1)and (3) of this PART SIX, a Village Interest locate
within the named Village specified in the Certificate of ownership
ehall be conveyed to the Purchaser, subject,.always to compliance
with the conditions, requirements, and limitations aforesaid.

" ARTICLE III

-

FURTHER mmm'ms OF DEVELOPER .

Section 1. Covenant of Sufficiency of Village Interests:

at any time, be fewer Country House Unit Sites of the appropriate
category (Inside or Outside) properly dedicated or available for -

dedication and evideuced or to be evidenced by duly recoxrded maps

either under purchase agreements, certificates of ownership, or

deeds of conveyance.
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LAW GFFICES OF
PATTON, STARNES
& THOMPSON
WACHOVIA RAKK SUTLOIXG
P. 0. CRAWER 829
NMORGANTON, i, . 26558

‘an Owner, other than the Developer, of any Unit of PML Property

The Developer, for itmelf end its successors in interest
assigns, grantees, and lessees, as to euch further and additional
properties, shall have the same rights and privileges as to

the common properties and common areas, including, but not being

limited to the water and sewer eystems, as those propérties which

shall be and become subject only to this Declaration; provided, .
however, that those fqrtber and additional properties which may
hereinafter be dedicated or developed pursuant to this Settioo 1
shall be subject to such aasesaments,'fees,'and charges as the
Aseociation shall deem appropriate to assure that such further
and additionel properties, together with the holders of title :
thereto, shall bear a proportionate part of the cost and expenaes
relating to common. properties in like manner as the properties
and owners of: properties euhject to thie Declaration.

The Developer shall be under no obligation to subject
such, further or-additional properties to.this Declaration or to
any PART thereof in order to make the uses and purposes of said
properties coneistent with this Declaration. _ - ’

B ARTICLE II :
GENERAL RESERVATIONS AND CONDITIONS

" Section 1. First Refusal Purchase Option: 1In the event

shall offer the samé for salé and shall receéive a bona fide.offer
of purchase for the same, said Owner shall first offer the Unit -
of PML Property for sale to the following parties ‘in the
preferential numerical order steted' '
[:i
‘ (2)
to the Unit of PML Propertj offered for eale.

The Developer; then to,

In the event neither of ‘the above parties shall exercise the right
to purchase the Unit of PML Property offered for sele'within.twent
(20) days after the right.to purchaee~is granted, the Owner ‘shall
heve the right'to sell said Unit of PML froperty to the'person or
entity by whom the original offer of pnrchase was’ made upon the
same terms offered the above designated parties by the Owner._;

-l-

Any,other'party owning a Unit of PML.Property ddjacent_'

.
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;",_Jil}“g o ' ) Section 2. . Survival of Declaretion. This Declaration and'

all PARTS' thereof shall be fully binding upon and enforceable as

TR T R, S T

against -any Owner of any Unit of PML Property subject thereto

whether said Owner acquires title to the same from the Developer
or from some other party. ’ . ’ .

Section 3. Duration .and Effect of peclaration: This Declar:[ionf#%

and all of the terms, provisions, conditions, covenants, warranties,

iimitationa, and applications of each and every PART thereof shalll - {E;
constitute a covenant running with the land subject thereto, whet:Er .-¥;
by this original Declaration or a Supplemental Declaration incorp a-~}%
ting the same by reference. This Declaration shall exist and shalll ’
be fully binding upon said lands and ell partiee claiming an interest L
therein unless and until two-thirds in number of the then record
Owners of Units of PML Properties or other designated parcels-of

PML Property subgect to this Declaration shall. execute an

appropriate written document’ agreeing to a change, modification, Ar
termination of all or any portion of the Declaration and said
written document shall be duly probated and recorded in the Officd '
of the Register of Deeds of Burke County, North Carolina, and in
the Office of the Register of Deeds of any adjoining County

-in which a portion of the properties thereby affected might be

1ocated.

Rty

Section 4.. Grantee's Acceptance Subject to Declaration:

SEES

TEXAS OIS TR TR

T

=5
3Dy

Each grantee'or purchaser of a Unit of PML Property or other
designated parcel of PML Property subject to this Declaration,
by acceptance of a deed conveying title thereto, a Certificate of

Ownership, or the execution of a contract for the purchase thereoﬂ;

whether from Developer or a subsequent owner of the same, shall

accept such deed,‘certificate or Ownership, or contract upon and

subject to all provreions of this Declaration and subject to the

.jurisdiction, rights, powers, privileges, and immunitiee of DevelTper.

PN
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the Committee, the Commons Committee,.the Commons, and the

Association and shall agree to pay the.charges levied against his

property by the Association and/or the Commons. By such acceptancg,
such grantee or purchaser shall be deemed to (for himself, his
heirs, personal representatives, successors and assigns) covenant.'

consent, and agree with Declarants and the grantee or purchaser of|

every other property subject to this Declaration to keep, observe.

comply with and perform the covenants, conditions, reservatxons,

Teais

e o

Dy

M.a\' —

and other provisions contained in this Declaration.

SF

ARTICLE III

WAYS OF ACCESS; RESERVATIONS AND LIMITATIONS . C. L%

Pine Ridge Drive is subject to the right of use and passage

by other parties holding title to properties abutting, underlying,

T e

i

ST

or. extending into or across the same under. and by virtue of -ROAD

USE AGREEMENTS heretofore entered into between Developer and

3 T NOEY

various parties owning interests in land abutting,extending into,

AR

underlying, or extanding across Pine Ridge Drive, all of which

L

ROAD USE AGREEMENTS .are duly recorded in the office of the Registe]

o

=0

‘ﬂc"ng:‘ TR T
o PN
SR e Tt
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g el S
RS e

of Deeds of Burke County, North Carolina. Under and pursuant to

the terms, proviaions, and conditions of said ROAD USE AGREEMENTS,

i 2t

the Developer hag the lawful right to supervise access to and

passage upon Pine Ridge Drive as it affects PML Properties subject

to this Declaration and has assumed the obligation of 1mproving

and maintaining all of Pine Ridge Drive, whether it lies within

e

the boundaries of ?ML Qroperties or within boundaries of properti
owned by other parties. The ROAD USE AGREEMBNTS to which referenjz

O 4
=

is herein made -are recorded in the office of the Register of - .

ﬁ,
e
Do

Deeds of Burke COunty, North Carolina. and the attention of purchgsersié

1

and prospective purchasers ‘of any property or interest therein ;}!

covered by this Declaration is specifically called to the same: . : &ﬁ;

LAW OFFICES OF F‘;"

- PATTGN, STARNES Book 430, page 385; Book 426, page 275; Book 426, page 269; Book S

& THOMPSON Lo
w:cnrt::n':nl:gnn 426, page 257; Book 430, page 467; Book 426, page 263: Book 426,

‘

i menaawma,L.C.28 | page 281; Book 426, page 293. . °
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As of the date'bf-thisineclaration. holders of title to one
: : : certain tract of property lying within the PML-Properties and
I

PRI

LAY QFFICES OF
| PATTON, STARNES
: & THOMPSON
{-WACHOVIA BANK SUILOIXG
P. 0. CRAWER'SH
I NTRGANTON, . C. 28853

‘Setre

: (Corporate Seal) ‘ o

'.fﬂ-y .«-‘..-’ 2

the holder of title to a tfact of property lying to the east
of the PML Propei:ties havé a right .of'access in and over ways
of -access by the most direct route to their respective properties.
IN WITNESS WHBREOF, this PINE MOUNTAIN LAKES DECLARATION OF
COVENANTS 'AND RESTRICTIONS has been duly executed by the under-
signed authorized officers of the Declarants. ‘
Thif R & _day of 7, ,i973.
L I SoUTH 'modmuuvnopnnnzs.
" BY:

".? '-ff:.' v;ce'F"EZaent )

INC .

(Corporate Seal)

Attest:

.4 %+ . pINE MOUNTAIN LAKES PROPERTY
=7 OWNERS ASSOCI;E}ONE fnc.
2 @Pws eRE_ /

Attest: T oo v

{Corporate Seal)

“ VILLAGE COMMONS ASSOCIATION, INC. |

#M@

-

Attest :

e
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NORTH CAROLINA

Th day of ( gl)zlte: 01973, personally came. before me
,011,1 being by me
a .

% .. 27 . | BURKE COUNTY
uly“sworn, says that ‘he a the President o W

and that the seal affixed to the

) 'fo:;egoing" instfument in writing is the i_:orporate seal of the
_. . company, and-that said writing was signed and sealed by him,‘ in

behalf' of_ said company by its authority duly given. . And the

said

acknowledged the said writing to b& the act and deed of said

corporation.
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/671y swotn, says that he is the ‘President of )
: ' and that the seal affixed to thel
foregoing instrument in writing is the corporate seal of the

‘company, and that said writing was signed and sealed by him, in

behalf of said company by its authority duly given. And the '

- said ). acknowledged
/ the said wri.ting to be the act :lfee Aa of said corporation.
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This

before me

y : : — Vice '
who, ‘being by me duly- sworn, says thft he is the/President of:

and tﬁat the seal

affixed to the foregoing instrument ‘in writing is the corporate

seal of the company, and that said writing was signed and sealed

by him, in behalf of said company by :u:s authority duly given.

And the said
acknowledged ‘the said writing to be the ct and deed of said

corporation. S
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The foregei.ng Certificates "of p W M g

, State of

_ Luaker -

be’ correct'.

in and for the (:ounty of

North Carolina, are adjudged to Let the éertificates o

together with the document - be. registered this _gé_dey of

@m},‘ 1 29730 - -
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Burke COunty, North Carolina
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