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- by South Mountain Properties, Inc., a corporation organized and

» - "PINE MOUNTAIN LAKES
. SECOND AMENDMENTS TO
=

DECLARATION OF COVENANTS AND RESTRICTIONS

DECLARANTS : (1) SOUTH MOUNTAIN PROPERTIES,. INC.
TR R ' A (Z)l.PINE MOUNTAIN' LAKES PROPERTY
) . OWNERS ASSOCIATION, INC.
(3) VILLAGE COMMONS ASSOCIATION, INC..
BENEFICIARIES: . Ovwners of Real Estate Located In An Area:

.To Be Developed and Known as PINE MOUNTAIN

LAKES.

This Pine Mountain Lakes Second Amendments to Declaration of
Covenants and Restrictions made this 21 day of Tune ,1973,
existing under the laws of the State of North Carolina (herein-

after called Developer); Pine Mountain Lakes Property Owners

Association, Inc., a non-profit corporation organized and existent

under the laws of the State of North Carolina (hereinafter called ¥
Association); and Vlllage Commons Assoc1atlon, Inc., a non—profit
corporatlon organized and exlstent under the laws of the state ’

of North Carollna (hereinafter called Commons),

' - WITNESSETH: .
Declarants have heretofore made Pine Mountaln Lakes Declaratlc
of Covenants and Restrlctlons under date of April 26 1973, and
heretofore recorded on the same date, in ‘Book 430, page 278, and
P1ne Mountaln Lakes Amendments to- Declaratlon of Covenants and
Restrlctlons dated and recorded June’ 1,1973;-1n Book 433, page
42;; office of'the kegister of Deeds of Burke”Countf, North.

Carolina; -none of the subdivided properties.subject to said Pine

- J.
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Mountain Lakes ‘Declaration of Covenants and Restrictions and
Amendments thereto has been sold-or conveyed and Developer remains
3 \ : "
the owner of all said properties; theseYDeclarants have determined

that various changes, modifications, and amendments should be

lmade and entered of record with respect to said Pine Mountain

Lakes Declaration ‘of Covenants and Restrictions, and that said

Amendments thereto should be declared v01d and of no effect;
Now, therefore, South Mountain’ Properties, Inc., Pine.
Mountain Lakes Prooerty Owners Association, Inc., and Village
Commons Association, Inc. do herehy declare that the aforesaid
Pine. Mountain Lakes Declaration of Covenants and Restrictions»
shall he, and the same hereby is, amended and modified in thel

following. particular respects, 'and that the above said Pine

o Mountain Lakes Amendments to Declaration of Covenants and

Restrictions shall ‘be; and the ~same hereby is, declared void.

and of no effect._rh"'

FIRST AMENDMENTS ..

(RE: "INTRODUCTION)

Section 1. Declaration; Incorporation by Reference:

When used herein or when used in Pine Mountain Lakes

Declaration of Covenants and Restrictions heretofore recorded in

‘Book 430, page 278, office of the Reglster of Deeds of Burke

County, North Carolina, the word, "Declaration ’. shall mean
the aforesaid Pine Mountain Liakes Declaration of Covenants and

Restrictions as modified and changed by the'within Second

' Amendments to Plne Mountain Lakes Declaration of Covenants and

1
Restrictionsp

Section II. ﬁurther Maps~

That certain property described and lying w1thin the bounds

of the following addltional Maps recorded in the office of the

Register of Deeds of Burke County, North Carolina, ‘'shall be

subject to the Declaration-

'I..
L g
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Book of Maps’ " . Page Date Recorded

A 3 A 65 .:_  ° June 1,1973 ,J
6 - .7 . 66 . . June 1,1973
e - s e T A "LvﬁzAJune 1,1973
S T _

‘68 y - ° June 1,1973

SECOND AMENDMENTS.

B (RE: _PART ONE)

_Section I. General Declaration: < i

o

- PART ONE, Article I (2) is amenée&-by adding thereto the
following: '
' (f)_ Assuming fee title to Village Commons
properties subject to the further reser-
vations and limitations of the Declaration.

Section II. Definitions:

PART ONE, Article II is amended by substitutlng the deflnltlor

hereinafter set forth- for the deflnltlons of the respective words |

and terms herelnafter stated.

(1) Declaration (Amendlng PART ONE, Article II (6) ):

The Pine Mountain Lakes Declaration of Covenants and
Restrictions and the Amendments to Pine Mountain Lakes Declaration|
offCovenants and. Restrictions;

" (2) Common Area, Commons Properties; Greenways.
(Amending PART ONE, Artlcle II (8):

Delete the following:

"(e) Lake"

(3) Village [Amending PART ONE, Article II (20) J:

A tract lylng w1th1n the boundarles of the PML Proper-
‘tles'.and deromlnated upon a descrlptlve recorded map as a named - "
Vlllage thhln ‘the boundaries of which’ Country House Unit Sites

|- sha1i: be platted and ‘described;

u_i‘_.‘ (4) Vlllage Commons [ Amendlng PART ONE, Artlcle II (23 i- oy

"

All of the real property located w1th1n the boundaries ofl‘{

- 1

,Lhe Vlllage and not encompassed within the boundaries of Country e

House Unlt Sites situate therelnl,the same being dedicated to
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. . . ./
Village Commons Association, Inc. for the use, benefit, and en-

and being inclusive of any Country Hoﬁse Unit Sites within the

Village which Developer might dedicate ‘as a part of the Village

- fommons;

(5)

joyment of owners of Country House Unit Sites within the Villageﬂ-

. Village Interest [Amendiﬂg PART'ONE Article IT(24)]"

i

e s,

A COuntry House Unit Site together ‘with a rlght of use and
enjoyment in the Village Commons- 'm_"“, -
(6)

Article II (32) ]:

Certificate of Ownership [Amending PART ONE,

7

' A written document, in recordable form, running from

is duly ev1denced and recited that the purchaser is the lawful

. yet conveyed to him, which document shall be dellvered to the

purchaser of a Country House Unit Site after he satlsfles payment

of the purchase prlce thereof and prior to dellvery of a deed

conveying a specific Country House Unit Site to him.

Sectionwlilr—mReservation-of UtilityAand Service Easements:

PART ONE, Article VI, Section 1 (3) is amended by deletlng

therefrom the word "submerged" and making said sub-section read

as follows"

o (3)- a twenty (20) foot strip of land
- '1mmed1ately adjacent to the high water
lines or embankments of all lakes and
-.-¢ open water courses and streams, whether
.- or not within Lot lines, together with
the right and easement to enter upon .the
same for purposes of dredging or removing
" .accretions from such 1akes, water courses
or: streams.

S THIRD AMENDMENTS -

(RE: PART FIVE)

PART FIVE, Artlcle III, is amended by deletlng the same -in

1ts entlrety and substitutlng, in lieu thereof, the following:

the beveloper, as Grantor, to a purchaser, as Grantee, wherein it

owner of the fee t1tle in and to a Country House Unit Site not -
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‘|IDeclaration relatlng to Country House Unit Sites.

Declaration or any.Supplemental Declaration, This dedication

“ " ARTICLE IIT

DEDICATION OF VILLAGE COMMONS: PROTECTIVE
AND RESTRICTIVE COVENANTS AP'PLICABLE ONLY TO
VILLAGES‘

\

The Dedication of Village Commons and the Protective and
Restrictive Coéenénts and Conditions set forth inltﬁis Article III,
(herelnafter called "Village Restrlctlons“) shall apply only to
Vlllages [as defined in PART ONE, Article II (20) ] and to Country
Houses [as defined in PART ONE, Article IT (21-2A) ], and to the
Village Commons [as defined in PART ONE, Article II'(23) 1. These
Village Restrictions?shall be construed and applied as complemen-
tary and in coﬁjunction-with the General Covenants and Restrictiooé

set.forth in Article. I of this ‘PART FIVE;

Section 1. Dedication of Village Commons: As to each.
Village doscribed.by>recorded Map, all of that certain real

estate, éxclusive of road and street rights—of-way, 1ocated within

the boundary of the Village and not encompassed w1th1n the boundarlesf‘.

of the collective Country House Unit Sites 1ocated therein shall bi 7

known as the Vlllage Commons of that Village. The Village Commons
of a'Village shall further include any one or more Country House
Unit Sites that Developer might subsequently convey or dedlcate i
to the Commons. for that purpose; in such event,such one or more
Country House- Unlt Sites shall be free and clear of the covenants,
restrictions, llmltatlons, reservations, and terms of the
Deﬁeloperldoes hereby dedicate to the Commons and the
Commons does hereby'accept the ownership of the fee interest in

and to all PML Propertles which is or shall be or become the

vlllage Commons of any and all named Vlllages subject to the

and acceptance is subject to (a)"the reservations of easements
= - T P .

in, over, under and upon the VillageCommons properties as set

-

lnﬁ,_‘:

-
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‘the Declaration, and, (b) the limitati&h and restriction that the

‘Village; provided, however, that the Commons shall have the right

Application of Village Restrictions:

‘|| House Unlt Slte.shall be a Slngle Family Attached Dwelling as

‘d1v1ded,.

_ llmltations spec1f1ed in PART ONE, Article V, Section 4, in

forth in PART ONE, Article VI, and as might appear elsewhére in

Village Commons of each Village shall be'devoted to and utilized
for the common and non-exclusive right of enjbyment by the holders
of a fee title to the Country House Unit Sites located in that

to designate portlons of the respectlve Vlllage Commons proper-

¥

ties for use as drlveways, pathways, parklng areas, and other pur-

poses serv1ng Country House Unit Sites in that Village and .to con-

struct or install upon the respective Village Commons properties
such lmprovements or amenities as it might deem suitable‘or
approériate for the common use and enjoyment of the holders of °
fee title to Country House ﬁnit,sites in that Village.

" Section 2.. Single Family Country House; Definitions and

Unless indicated to the contrary upon the face of any re-
corded subd1v151on Map of PML Properties 1dentif1ed as a Village,

a Country House which shall be constructed upon any one Country

;.,//y I_.Iil

deflned in PART ONE, Article II (36) and these Vlllage Restr1ct10n=."l

shall apply thereto.

‘Section 3. Village Restrictions:

(a) Severance or Partition of Village Interest:

No Country House Unlt Site may be resubd1v1ded .nor

may the fee. 1nterest in a Vlllage Commons be partltloned and

(B) Exclusive Enjoyment: (Amendlng Section 3(B) :

Each owner of a Village Interest shall, subject to the .

Section 1° of this Article III, and in paragraph (J) of this

Section 3,have a mutual and non-exclusive right of use and en-

joyment of the Village Commons within the Village in which such
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i ments, and reservatlons set forth in any precedlng PART of this

|| site upon which the same shall be constructed and, to the extent

J//with one or more other Country Houses, or shall form a common

-_51tuate, the Owner of the Country House Unit Site upon which

owner owns a Country House Unit Site; the right of use and ene
joyment thereof shall extend only to such- owners and their in-
vited guests,households, and to their delegees properly qualified
pursuant to PART TWO, Article .1V, Sectlon 4, when construed as 1f
applicable only to a Vlllage Interest, and shall be to the ex-
clu51on of owners of any other PML ‘Properties, excepting the
Developer. A ' .

(C) Reservation of Easements:

A Vlllage Commons shall be- subject to"all rights, ease-

Declaratlon,

(D) Common Unit Walls:

The side walls of a Country House shall extend to and

be srtuate at or upon the side -lines of the Country House Unit
that any such side wall shall be adjacent to or contiguous

structural wall with one or more other adjacent_and contiguous
Country'Houses, sald side wall or side walls, whicnever shall.be
applicable, shall constitute a Common Unit Wall,<[tne same being
generally'derined in PART OﬁE, Article II-(27)'_]; ‘
‘ - Bach owner of a Country House having one or more Common
Unit Walls shall own to the center of said wall, whether or -not
said wall shall 11e equally upon either side of the sideline upon
or at which the same is situate; and each said Owner shall have
and own an easement of support in and to that partfof'the

Common Unit Wall most remote from the 1nterlor of that portion’

of hlS Country House side wall whlch forms a part of sa1d common.

Unit Wall. In the event a Common Unit Wall does not 1lie equally

upon either 31de of the side line upon or at whlch the same is

the 1esser portion of the width of said Common Unit Wall is
srtuate shall have an easement of support ln, to and over that
portion of the adjacent Country House Unit Site entending from
the common sidelines_to the center of said Common Unit Wall;

“@7~”

eI TRy T e
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(E) Constructlon Limitations: No Country House shall

be built and constructed upon any Country House Unlt Site except
in accordance with plane and speclflcatrons provided by Developer
and/or the Association Committee, with such changes or modifi-
cations as may be approved by the Committee.

Cone e (F) bwnership of Village Interests; How Determined:

Each holder of the fee title to a Country House Unit

Site shall, subject to the limitations-and reservations recited

tin‘paragraph (B) of this Section 3, have a right of use and

enjoyment in and to the'Village.Conmons‘of the Village'in Whlch,
hie Country House Unit Site is situate; The total property in-—
terest of such owner, consisting of fee title to a Country House
Unit Site and the rlght of use ‘and enjoyment of the Village
Commons, shall constltute a sxngular Village Interest.

(G) Rules and Regulations: The use and enjoyment of

[l the VillagelCommons_shall be subject to such rules and regulations

as shall be from time to time adopted by the COmmons and by. the
Vlllage Division havxng jurisdiction over the s1ngular Village .
to which its rules and regulations might apply;

(H) Improvements. Except as shall be approved by

the Commons Commlttee, no 1mprovements other than Country Houses
meeting the requlrements of (E) above, installations by the
Commons pursuant to Section 1 of this Article IIl,>and pathways,
and ways .of access' and parking areas serving Country Houses shall
be constructed or placed upon any part or portlon of a Vlllage.

(I) Alteratlon of Appearance- The exterlor appearance -

of a Country House shall not be altered or changed in any manner

without written approval of such alteratlon or change glven by

the Commons Commlttee.

T . T '-z
i -

Ly,
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construction of the same may be charged against the Village Interes

‘or ‘any portién of the Declaration and said written document shall“

(J) Driveway, Parking Areas; Pathways: -

Each éwner'of a Country House Unit Site shall have*a
perpetual right-of-way and easement ;n} over, and across the
Villagé Commons comprising a part of tﬁp Village in which his

. - X
Country House Unit Site is located with ‘respect to the path-
ways and motor vehlcle drlveway and parking area providing access’
and serv1ce to hls Country House Unit site. The ;ocatlon and area
to be utilized by the same shall be designated, approved, and
constructed by the Commons and a pro-rata share of the cost of

of the Owner as a Commons special assessment.

) FOURTH AMENDMENTS
" PART SIX, shall be, and the same hereby is, deleted in its
entirety. .

FIFTH AMENDMENTS

" PART SEVEN shall be renumbered as PART SIX and Article II,’
Section 3, thereof amended to reéd as follows:

Section 3. Duration and Effect of Declaration:

This-Declaration and all of the terms, provisions,

conditions, covenants, warranties, limitations, and applications

of each and every PART thereof shall constitute a covenant running

with the land subject thereto, whethér by this original.Declaratior
or a Supplemental Declaration 1ncorporat1ng the same by reference.-
This Declaratlon shall exlst and shall be fully binding upon

said lands and all partles claiming an interest therein during
the Development Period and shall continue in effect thereafter-up:
less and until two—thlrds in.number of the then record

Owners of Unlts of PML Propertles or other designated parcels -

of PML Property subjeg;_;g_;hls Declaration or any Supple-

mental Declarationashall execute an appropriate written docu-

méht agreeing.to;a @hange, modification, or rermination of all

R




R

LAW OFFICES OF
PATTON, STARNES .
" & THOMPSON
WACHOVIA BANK BUILDING
P. 0. DRAWER 629
1AONGANTON, M. C. 28655

be du;y probated and recorded in the office of the Register gf
Deed§ of Burke County, North-Carolina,'and in the office of

the Register of Deéds of any adjoining!§ounty in which a portion
of the properties thereby affected might be located.. -

To the extent-not-changed, modified, or amended by these
‘Segpnq_émendments;to Pine Mountain Lakes Declaration of Covenants
'aﬁd Restrictions, the Pine Mountain Lakes Declaration of
.cévenahts aﬁd Restrictions heretofore-:ecoréed in Book 430, page--
278, office of the Reglster of Deeds of Burke County,North
Carollna, are. fully ratlfled, conflrmed, and incorporated herein
by reference.

CIN WITNESS WHEREOF, these Second Amendments to Pine Mountain
Lakes Declaration of Covenants and Restrictions have been duly :

executed by the under51gned offlcers of the Declarants, this

__21 day of June _ ,1973.
- SOUTH_MQUNTAiN PROPERTIES, INC.
(Corporate éeal)A . v t .
Wfr e, By IG T ety
Assistant Secretary 4 " Vice Pre

dent

PINE MOUNTAIN LAKES PROPERTY
" OWNERS ASSOCIATION, INC.
(Corporate Seal)

TR =

Pre51dent(;/
Assistant Secretary “ 8

VILLAGE COMMONS ASSOCIATION,

%w///

INC.

(Corporate Seal)

Pre51dent

Assistant Secretary

T

=10-
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NORTH CAROLINA -, BURKE COUNTY‘ ) ;
This the 2lst day Of June, 1973, personally came before me,

President of SOUTH MOUNTAIN PROPERTIES, INC., and that the seal
affixed to the foregoing instrument in writing is the corporate
seal of the corporation, and that said writing was signed and
sealed by him, in behalf of said corporation and attested by

Vice President acknowledged the said writing to be the act and
deed of said corpo;ation. . \ :

L

>_'Witness_my hand and notarial seal, ‘this day.

. : NOTARY PUBLIC
s, B : My commission expires: 8/2/75

NORTH CAROLINA’— BURKE COUNTY .

This the 21st day of June, 1973, personally came before me,
ROGER P. HUSSEY who, being by me duly sworn, says that he is the
President of PINE MOUNTAIN LAKES PROPERTY OWNERS ASSOCIATION, INC.
and that the seal affixed to the foregoing instrument in writing
is the corporate .seal of the corporation, and that said writing
was signed and sealed by him, in behalf of said corporation and
attested by its Assistant Secretary, by its  authority duly given.
And the said President acknowledged the said writing to be the
act ‘and deed of said corporation.

‘Witness my hand and notarial seal,.this day.

B Clanhe

- NOTARY PUBLIC
My commission expires: 8/2/75

NORTH CAROLINA ~BURKE COUNTY

' This the 2lst day of June, 1973, personally came before me,
ROGER P, HUSSEY who, being by me duly sworn, says that he is the
President of VILLAGE COMMONS ASSOCIATION, INC., and that the °
seal affixed to the foregoing instrument in writing is the
corporate seal of the corporation, and that said .writing was
signed and sealed by him, in behalf of said corporation and .
attested by its Assistant Secretary, by its authority duly given.
And the said President acknowledged the said writing to be the
act and deed .of said corporation. ’

- Witness my hand and notarial seal, this day.

NOTARY PUBLIC
My commission expires: 8/2/75

FILEIi EOR REG!STRATION_EZLDAY OF . —BURKE COUNTY
) ORTH CAROLINA—B! 2
9.7 s STATE OF N

ociock__ £, anp REGISTERED N Yhe foregoing certificate . Mol . Ll
THE OFFICE OF TUE REGISTER OF DEEDS
FOR BURKE COMMTY IN Book 4435
PAGE_ZSL Tms__2)  pay oF

1972-_5'.
pa— S o ‘
REGISTAR ﬁ DEEDS, BUR

KE COUNTYS

ROGER P. HUSSEY-who, being by me duly sworn, says that he is the V f:”

its Assistant Secretary, by its authority duly given. And the saifl"" -




